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The Internationalization of the
American Journal of International Law:
Reality or Chimera? (A Survey)
ByCHRISTOS RAVANIDES*
The Law of Nations is naturally based upon the principle that
different nations in time of peace shall do each other the most good
and in time of war the least evil possible.
- Montesquieu, Esprit des Lois
I. Introduction
In a typically ironic, well-known poem, Constantine Cavafy, a
major modern Greek poet, tells the story of a young aesthete, of an
affluent family living in Alexandria during the decadent phase of the
Hellenistic world: "for two years he studied with Ammonios" (a well-
reputed teacher of rhetoric), "but he was bored...;" then he "went
into politics," and thereafter, he became vaguely curious about
Christianity. But he, again, soon gave these up and opted to indulge
in all debauchery the city of Alexandria had to offer. The poem ends
on a poignantly wry note: "After that?... Maybe he'll go to another
philosopher or sophist: there's always someone suitable around."'
. Law clerk to the Honorable Wilfred Feinberg, U.S. Court of Appeals for the Second
Circuit; J.D., 2006, LL.M., 2004, Columbia Law School, LL.B., 2001, LL.M., 2003,
University of Thessaloniki. The author would like to thank Professor Lori Fisler-
Damrosch of Columbia Law School, the incumbent Editor-in-Chief of the American
Journal of International Law, who planted the seed of this ambitious project in 2005
and who provided invaluable support in its realization, for the insightful comments
and her guidance. This survey details the findings of an extensive survey cited by
Professor Damrosch, who examined the subject from a different angle in a piece
published in the 2006 volume of the Journal. See Lori Fisher-Damrosch, The
"Ameican" and the "International" in the American Journal of International Law,
100 A.J.I.L. 2 (2006). I am also grateful to the editorial board of the Hastings
International and Comparative Law Review for their invaluable assistance in the
editing process.
1. See From the School of the Renowned Philosopher, C.P. CAVAFY,
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At the time of its founding in 1906, the American Society of
International Law ("ASIL" or "Society") could have been perceived
as the creation of prominent members of the American social elite,
who, like Cavafy's cynical youth, had the luxury of engaging in
academic discussions as opposed to a sincere intention to understand
world politics beyond their secure bubble. Indeed, when the handful
of acclaimed practitioners, well-reputed scholars and privileged
statesmen sat around a table ronde sometime at the end of 1905 and
came up with the idea of founding an International Law Society, they
were aspiring to "promote the establishment and maintenance of
international relations on the basis of law and justice."2
At the beginning of the most turbulent century in the history of
mankind, marred by two world wars and numerous conflicts,
envisioning an era where realpolitik considerations would bow to the
rule of inter-state law would have sounded naively idealistic, perhaps
illusory. In any case, there was little chance that the musings of these
outstanding personalities of the American political and legal
universe - incumbent and would-be Secretaries of State, diplomats,
practitioners, academics, all well-educated and financially privileged
gentlemen, or, it may be said, "old-fashioned, conservative nineteenth
century... white males"3 - could change the world.
The Founding Fathers of the ASIL thought otherwise. They
enthusiastically projected their venture as a means to popularize the
ideals of international law and its pacifying force to the lay public,'
and to further the cause of inter-state arbitration as the most effective
way to prevent and protect from the evils of war.' And, it would be
COLLECTED POEMS (translated by Edmund Keeley and Philip Sherrard, rev. ed.
1992), also available online at http://www.cavafy.com/poems/content.asp?id=
10&cat=1; also EDMUND KEELEY, CAVAFY'S ALEXANDRIA 91 (Princeton University
Press 1995).
2. Many will recognize in this phrase the standard recitation from art. II of the
Society's Constitution, included in the introductory pages of every issue of the
Journal. For the text of the Constitution see <http://www.asil.org/pdfs/
ASILConstitution-Regulations.pdf>.
3. This self-characterization belongs to Brunno Simma and Andreas Paulus
[BRUNO SIMMA & ANDREAS PAULUS, THE RESPONSIBILITY OF INDIVIDUALS FOR
HUMAN RIGHTS ABUSES IN INTERNAL CONFLIcTS: A POSITIVIST VIEW, THE
METHODS OF INTERNATIONAL LAW 23 (Steven Ratner & Anne-Marie Slaughter eds.,
2004)], sarcastically mocking the stereotypical perception of positivist scholars in the
legal community. It is surprisingly apposite here.
4. See Elihu Root, The Need of Popular Understanding of InternationalLaw, 1
AM. J. INT'L L. 1 (1907).
5. See id. at 1-2.
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an easy oversimplification to dismiss their enterprise as the leisurely
occupation of bemused elitists. The later evolution of the creature
born on those early days of the 2 0'h century, and the (sometimes
wisely absent, sometimes indifferent, sometimes opportunistic) stance
of the Society on crucial developments during the course of its life -
be it the Vietnam War, apartheid in South Africa,6 or more recently,
the Kosovo War and the 2003 U.S.-led invasion of Iraq - did make a
difference, if not in the eyes of the lay public, undoubtedly in the
realm of international legal scholarship and, importantly, the
American foreign affairs establishment
The Society purported to be (and, despite the upheavals in its
centenarian life, has indeed evolved into) a prestigious, multi-dialectic
and tolerant forum for extensive debates among distinguished
American and foreign scholars over the legal and political
implications of contemporary developments. It is undeniable that it
has indeed provided, through its publications, its annual meeting, and
its public interventions, a deep insight into the role, function and
dynamics of international law in our world. In the end, the original
goal of these Templars of Peace was quite significantly attained, even
if a more profound involvement in a reform of the American foreign
affairs establishment (not to mention the vision of inter-state
interactions) remained a dead letter. In annual meetings and its
flagship publication, the Society advocated the codification of
international law and the establishment of permanent dispute-
settlement institutions in hopes of helping to prevent armed conflict
between nation-states. Though temporarily set back by World War I,
the Society has persevered in its mission through undertakings
extending well beyond its original activities.8
This paper, of course, is not about the ASIL itself. The laurels
6. See, especially with respect to the South African regime, one of the few
occasions where the Society has opted for an outspoken substantive stance on an
issue of foreign policy: Henry J. Richardson III, Divestment of the Stock Portfolio of
the Society, 81 AM. J. INT'L L. 744 (1987); George N. Barrie, The Action Violates
International Law and Policy, 82 AM. J. INT'L L. 311 (1988); Paul C. Szasz, The
Action Does Not Violate International Law, 82 AM. J. INT'L L. 314 (1988).
7. See Lori Fisher-Damrosch, supra note *, at 18-19 (speaking of the Journal's
"unique tradition of engagement with the law-in-action of American foreign policy"
and its "special responsibility for contributing to informed discussion of the role of
law and lawyers in American foreign policy processes").
8. See John Lawrence Hargrove, The Research and Study Activities of the
American Society of International Law: Report of the Director of Studies, 1975-1977,
72 AM. J. INT'L L. 356 (1978). Visit also <http://www.asil.org/aboutasil/
asilandinternationallaw.html>.
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for investigating the circumstances of the Society's birth and its
development during the early stages to date rightfully belong to other
scholars who have poured their energy into ASIL-related writing.9
Prominent among them, Professor Frederic L. Kirgis of Washington
& Lee University, in his capacity as the Society's Executive Secretary
and one of the Journal's editors, has recently completed painstaking
research into the history and evolution of the ASIL, culminating in a
voluminous, elaborate and comprehensive account of the Society's
first hundred years.'"
This survey, on the contrary, consists of an endeavor to shed
more light on one aspect of the original "package deal" that was
concluded among the Founders of the ASIL in those early days of
1906: the creation of an American Journal of International Law.
Reflecting the general aspirations of the Society, the Journal was
designed to bridge the gap between the lay people and the
international decision-making process by laicizing complicated
notions and legal concepts and keeping the public abreast of
international developments. More broadly, the Founders were
hoping to foster, through an international legal publication, a spirit of
international reconciliation and understanding that would, in turn,
alleviate biases against other nations and breed peace at the interstate
level. Today, more than one hundred years after the publication of its
first issue in 1907, the American Journal of International Law is much
revered by members of both the American and the international legal
community for its high-quality contributions to the study of
international law. A few months ago, the Journal entered its second
century with an added focus on bringing information, analysis, and
resources to citizens and, most importantly, policy makers around the
world.
The principal theme of the survey is the extent of the Journal's
success in sharing legal wisdom with the global community at large.
In other words, the extent to which it has proceeded from being
basically "American," as a forum for American jurists to debate
international issues of interest to the United States, to a situation
9. See George A. Finch, The American Society of International Law, 50 AM. J.
INT'L L. 293 (1956); Report on the Survey of the Society's Membership, 64 AM. J.
INT'L L. 324 (1970).
10. See FREDERIC L. KIRGIS, THE AMERICAN SOCIETY OF INTERNATIONAL
LAW'S FIRST CENTURY: 1906-2006 (2006); also Frederic L. Kirgis, The Formative
Years of the American Society of International Law, 90 AM. J. INT'L L. 559 (1996)
(" The Formative Years").
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where its editors, contributors and readership are much more diverse
(in terms of cultural background, professional affiliation and
philosophical kinship), and its content more aligned with the concerns
of the international community. The term "internationalization" was
selected as best capturing the core of the trend under investigation.
"Internationalization," certainly, is not but simply one aspect of
the cross-pollination process that took place in the course of the 20th
century between the American legal establishment, on the one hand,
and the global legal community, on the other. The
"Americanization" of international legal scholarship is the reverse
side of the same process: as America's dogmatic isolationism has
waned after the its participation in two world wars, its vigorous post-
World War II integration in the international system has in turn
produced a two-way flow of ideas between American legal scholars
and their counterparts overseas. On this side of the Atlantic, interest
among U.S. scholars in transnational developments and in the
opinions of mankind has grown steadily since the inception of the
Society. This "internationalist" trend is clearly illustrated in the
thematic orientation of materials published in the Journal, as well as
in the diversity of its contributing authors.
At the same time, however, global interest in the views of
American lawyers on contemporary legal issues, and in American law
itself, was thriving at impressive rates as the U.S. has been asserting
its position among the dominant players in the global arena. This
aspect is also reflected in the increased participation of non-American
contributors in the Journal, as its authoritative voice and leadership in
international legal scholarship became more and more evident. It is
no happenstance that, as this survey in fact demonstrates, foreign
contributions to the Journal (and by foreign we mean, from authors
not affiliated with U.S. academic institutions, and not hailing from the
Anglo-Saxon world at large) peaked in the late 1940s to early 1950s.
Around the same time, the U.S. was on the frontline of the era's wave
of internationalism, leading post-war reconstruction efforts, and
fervently supporting the establishment of global governance
institutions, like the International Monetary Fund or the United
Nations, with a lasting presence in the international scene. Since the
century-long life of the AJIL has coincided substantially with this
assumption of a hegemonic primus solus role by the United States,
the Journal's "international" thematology and the increasing diversity
of its contributors came as a confirmation of the importance of the
"American" view.
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One step further, of course, and we face a "chicken and the egg"
dilemma: is any ascertainable internationalist trend attributable to the
Journal's outreach to overseas legal communities, or rather to these
communities' adherence to the Journal's leadership among
international fora? Who reached out to whom first? Did the
Journal's editors consciously commit to a diversity agenda, pursuing
policies of enlarging its audience and the array of issues presented in
its pages? Or, was the Journal's cosmopolitan multifariousness forced
as a result of the United States' international prominence? In brief,
was the Journal "internationalized" or did international academic
discourse first become more U.S.-oriented, or "Americanized?"
These questions are inevitably part of a broader theme about the
internationalization of American law, as opposed to the
"Americanization" of international law. Compelling arguments have
been made for both cases." In the end, "Americanization" and
internationalization are opposite faces of the same coin, the two
aspects of the fruitful - political, ideological and, of course,
academic - interaction between the United States and the rest of the
world. This interaction largely intensified in the post-war years. In
proportion to the rise of the United States to international
prominence, the parallel emergence of the English language as the
modern lingua franca created ideal conditions for such inter-cultural
exchanges.
It is noteworthy that the ASIL was created only a few years after
the United States Supreme Court solemnly proclaimed that
"international law is part of [U.S.] law." 12 The Journal itself reached
11. See, for instance, the powerful Luncheon Address on the "The
Internationalization of U.S. Law" by current ASIL President, Professor Jos6 E.
Alvarez, at the International Law Weekend (annually organized by the American
Branch of the International Law Association) on October 28, 2006, available at
http://www.asil.org/aboutasil/documents/ILAweekend061221.pdf (suggesting, at page
2, that "as never before in our history, all three branches of our government, as well
as our citizenry, media, and representatives of civil society - whether from the world
of NGOs or from business are now perennially engaged with international and
foreign law - despite bills in Congress that would seek to halt this phenomenon.").
For the "Americanization" argument, see Cesare P.R. Romano, The
Americanization of International Litigation, 19 OHIO. ST. J. ON DisP. RESOL. 89
(2003); Elena V. Helmer, International Commercial Arbitration: Americanized,
'Civilized, 'or Harmonized, 19 OHIO ST. J. ON Disp. RESOL. 35 (2003); J. Sutcliffe -
Lucy Reed, The "Americanization" of International Arbitration?, 16(4) MEALEY'S
INT'L ARB. REP. 37 (2001).
12. "International law is part of our law, and must be ascertained and
administered by the courts of justice of appropriate jurisdiction, as often as questions
of right depending upon it are duly presented for their determination." The Paquete
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adulthood and then maturity in a world of dynamic transnational
interplay that blurred the lines between the "international" and the
"American."' 3 Influences have been reciprocal as the United States
has reached out to the world as much as the world has reached out to
the United States. American law has had fertile interactions with
ideas hailing from abroad, and converseiy, foreign legal communities
have been influenced by legal developments and academic debates in
the United States. Whether the Journal has remained predominantly
"American" - as some of its Founders would have preferred" - or has
steadfastly adopted an "internationalist" identity can be answered in
more than one way, depending on one's standpoint. Its mission, in
either case, has been dual: both to lay "international law material
before American readers," and to place "American viewpoints on
international law before the rest of the world." 5 To this we would
add the presentation of non-American views on international law to
the Journal's international readership.
In the current survey, we investigate mainly this third dimension
of the Journal's role, namely the plurality of opinions and materials in
the Journal's pages.
The research has been multi-fold. We have examined a wide
range of parameters, from membership on the editorial board
(because of the board's obviously pivotal role in finalizing the
decisions about the overall orientation of the Journal and the sort of
contributions that would be accepted for publication) and academic
affiliation of contributors/authors, to the thematic patterns of
published materials, such as the review of American and foreign legal
scholarship and the reporting of judicial and arbitral decisions on
legal issues of international interest. That said, the survey is by no
means exhaustive. The volume of data generated even by our modest
endeavor is, after all, sizeable. Statistical data are also made
available, as usefully and vividly illustrative of the tendencies
explored in the course of the analysis.
The findings of our survey are far from unidimensional. The
data, as we have explained above, do not justify categorical assertions
Habana, 175 U.S. 677,700 (1900).
13. See Lori Fisler Damrosch, supra note *, at 1 (noting that the AJIL "stands in
dialectical tension between its American and its international identities.").
14. Id. at 3 (quoting Arthur Kuhn, as quoted in George A. Finch, Arthur K
Kuhn, November11, 1876-July 8, 1954, 48 AM. J. INT'L L. 592, 596-97 (1954)).
15. See Wm. W. Bishop, Jr., Some Thoughts on the Journal, 56 AM. J. INT'L L.
997,998 (1962).
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in favor of neither an overall internationalist/cosmopolitan nor of a
rather seclusive/isolationist trend. There are weighty indicators that a
palpable outward-looking trend was predominant during the earlier
years of AJIL's life, or in the post-World War II years, i.e., in periods
where anything "international" had basically positive connotations.
However, in the end (as it should be obvious to our readers) it is all a
matter of choice of prism.
Our analysis begins with an overview of the Journal's original
mission, the aspirations of its founders, as well as a content-oriented
prima facie answer to the cosmopolitanism vs. parochialism inquiry.
We then proceed with a presentation of the research criteria and the
quantitative data, year-by-year and decade-by-decade. A summary
and overall assessment of the findings concludes the survey.
II. The Advent and Mission of the Journal -
The Vision of the Founders
Finalized in December 1905 during an informal meeting among
some of the most prominent American jurists and diplomats, and
officially founded in January 1906,16 the American Society of
International Law was, in the words of Professor Kirgis, "primarily an
outgrowth of the 19th century American peace movement." 7 Its
principal objective was and continues to be to "foster the study of
international law and to promote the establishment and maintenance
of international relations on the basis of law and justice.""
The Journal of International Law was part and parcel of this
original conception of the Society's mission as a new pacifist force in
the legal universe. It was expected to be the Society's primary policy
promoting tool, diminishing the distance between the science of
international law and the lay public, rendering "remotely complex"
international legal issues more "digestible" and accessible to a
16. The Society was later incorporated after the Second World War by an Act of
Congress. See generally Edward Dumbauld, Incorporation of the Society, 44 AM. J.
INT'L L. 741 (1950); Manley 0. Hudson, Notice of Meeting of the American Society
of International Law, a Corporation, 45 AM. J. INT'L L. 155 (1951); An Act to
Incorporate the American Society of International Law, and for Other Purposes, 45
AM. J. INT'L L. 158 (1951); Resolution Adopted at the Initial Meeting of the
Executive Council of the American Society of International Law, a Corporation, 45
AM. J. INT'L L. 155 (1951).
17. See Frederic L. Kirgis, The American Society of International Law: The First
Hundred Years, at <http://www.asil.org/pdfs/ASILHistory.pdf >.
18. See supra note 2; infra note 37.
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generally disinterested and primarily domestic audience, laicizing
legal notions, and publicizing developments of general interest. ' 9 The
ASIL's founders believed that "informed public opinion should be an
important part of American foreign policy and that international law
should be central to this discussion.,
20
The original plan was evidently premised on a Kantian idea of
"perpetual peace" ("ewiger Frieden") 21 feasible through political
arrangements and the honest adoption and furtherance of pacifist
policies by liberal states/republican democracies (or "civilized
nations," a term that was fairly popular in legal parlance of the time).
Underpinning this vision was the Kantian/ Hegelian concept of an
objectively identifiable, impartial moral law of universal scope. On
the one hand, this natural law dictates to state actors a categorical
imperative for morally consistent action against the evil risk of war
and other abominable atrocities infringing upon the most
fundamental rights. On the other hand, it imposes upon individuals
the ethical duty to act in accord with universal standards prohibiting
any hostility and hatred against the people of another nation.
The asserted role of the Society and the Journal was to facilitate
awareness of the nuts and bolts of the international legal system, but
also to promote, through updates on foreign developments and by
favoring a multifaceted approach to transnational legal issues, a
better appreciation of other nations' legal culture. Knowledge would
generate tolerance and sympathy for other nations' views, which
would, hopefully, eliminate one-sided misconceptions and asphyxiate
perilous nationalistic animosities and vindictive instincts in their
birth - destroying what has been perceived since the era of
Thucydides as the ultimate cause of war.22 In modern terms, "world
peace through world law."'
Whether excessively ambitious or superficially idealistic, the
founding fathers of the ASIL and the Journal shared this vision and
19. See Root, supra note 3; Ernest Schein & F. Trowbridge vom Baur,
Publicizing InternationalAffairs, 47 AM. J. INT'LL. 482 (1953).
20. See James Carter, The ASIL and the U.S. Department of State: A 99- Year
Tradition, ASIL NEWSLETrER (ASIL, Washington D.C.), May- July 2005 at 1.
21. See IMMANUEL KANT, ZUM EWIGEN FRIEDEN-EIN PHILOSOPHISCHER
ENTWURF (1984).
22. See Chandler P. Anderson, The Power of Public Opinion for Peace, 16 AM.
J. INT'L L. 241 (1922); Jesse S. Reeves, International Society and International Law,
15 AM. J. INT'L L. 361 (1921); P.B.P., Popularization of International Law, 38 AM. J.
INT'LL. 472 (1944).
23. See infra note 58.
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were convinced of its feasibility. The articles and other materials
published in the very first issue of the Journal in 1907 reflect the
founders' concern for the future of a world defying the mandates of
international law in an almost moving way.2" Pluralism continued to
be valued as an important component of the Journal's enterprise in
later years too.25
Therefore, the question to ask is: Did the Journal finally manage
to reach out to the international legal community and public opinion?
Its influential role in the dissemination of information and ideas
among the privileged members of what Professor Oscar Schachter
described as the "invisible college of international lawyers, 26 cannot
be overlooked. Nor can its role in fueling and stimulating the interest
of American scholars in international matters, and, more generally,
reviving the belief in the ideals of peaceful coexistence.
Nevertheless, not least because of the increasing complexity of
international law, the popularization project proved to be a more
challenging goal. Such is usually the case with scientific issues that
primarily concern a small group of scientists and only indirectly the
general public. The momentum in that direction, therefore, gradually
slowed down and the Journal acquired a more scholarly orientation as
a non-partisan forum for debate and discussion.
The internationalization issue poses a more puzzling theme. It
was not explicitly proclaimed as one of the Society's and the Journal's
main objectives, even though membership was open to non-U.S. legal
and natural persons.27 On the other hand, the second article of
24. See generally Elihu Root, The Need of Popular Understanding of
International Law, 1 AM. J. INT'L L. 1 (1907); John Bassett Moore, International
Law: Its Present and Future, 1 AM. J. INT'L L. 11 (1907); James Brown Scott et al.,
eds., Editorial Comment: Introduction, 1 AM. J. INT'L L. 129 (1907); James Brown
Scott et al., eds., Editorial Comment: Prospectus, 1 AM. J. INT'L L. 130 (1907); James
Brown Scott et al., eds., Editorial Comment: Lake Mohonk Conference on
InternationalArbitration 1906, 1 AM. J. INT'L L. 140 (1907).
25. See Josef L. Kunz, Pluralism of Legal and Value Systems and International
Law, 49 AM. J. INT'L L. 370 (1955).
26. See Oscar Schachter, The Invisible College of International lawyers, 72 Nw.
U. L. REV. 217 (1977).
27. See article III of the Society's Constitution [adopted by the incorporated
Society April 28, 1951, and amended to April 2, 1998, for the text visit
<http://www.asil.org/pdfs/ASILConstitution-Regulations.pdf>. It is essentially the
same as the original one adopted January 12, 1906, see Constitution, 1 AM. J. INT'L L.
131 (1907); also see the Proceedings of the First Annual Meeting of the Society
(1907) at 2]. Cf Section I (Regulations on Membership), Regulations of the
American Society of International Law, a Corporation (adopted April 28, 1951 and
amended on March 31, 2004), also at <http://www.asil.orglpdfs/ASILConstitution-
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ASIL's Constitution included a statement of its intention to
"cooperate with similar societies in this and other countries" in order
to seek support for the effectuation of its purpose of promoting
worldwide law as the cornerstone of the international order.' This
would seem to verify the conscientiously outward-looking and
internationally oriented intentions of the founders as to the zealous
mission they assigned to the newly created association. Even if the
latter's audience or even membership was at first de facto confined to
only the most distinguished members of the American legal academy,
the founders had realized that a deep and authentic commitment to
international law necessarily required sincere collaboration with
professional associations and a world-class membership open to
individuals outside the borders of the young American republic. A
truthful alignment with like-minded internationalists from all over the
world was after all the first step towards the mutual understanding
among people and nations. Like he said
Cosmopolitanism was therefore at the center of the founders'
vision. Cosmopolitanism - understood as an overall preference for
international or multilateral over unilateral approaches to problem
solving and as allegiance to the worldwide community of human
beings, rather than this or that culture or ancestry 9 - has of course
been one of the foundations of international law itself. International
law, for almost two hundred years now, has been struggling to harness
nationalism and develop an effective framework of multilateral
responses to conflicts and global problems through a variety of legal
techniques and concepts, such as the right of self-determination,
Regulations.pdf>.
28. See Am. Soc'y Int'l L. Const. art. II, <http://www.asil.org/pdfs/
ASILConstitution-Regulations.pdf>: "The object of this Society is to foster the study
of international law and to promote the establishment and maintenance of
international relations on the basis of law and justice. For this purpose it will
cooperate with similar societies in this and other countries." See
<http://www.asil.org/pdfs/ASILConstitution-Regulations.pdf>.
29. "...[C]osmopolitanism conveys a much more accurate sense of our
involvement with others than immersion in the bucolic idyll of communalist
Gemeinschaft. ... The full extent of human interdependence is now global, not
national (and certainly not civic or parochial)", notes Waldron (a fervent supporter
of cosmopolitanism) in his famous article Minority Cultures and the Cosmopolitan
Alternative, 25 Mich. J.L. Reform 751, 770-1 (1992). In my understanding,
internationalism and cosmopolitanism could be thought of as synonyms; after all it
was Immanuel Kant who wrote about a universal international order composed of a
cosmopolitan and republican federation of liberal states governed by law and
rejoiced in the coming of a Weltbirger (citizen of the world).
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universal human rights, international minority protections,
supranational cooperation, and even integration. Cosmopolitan
principles were also at the center of significant legal and political
developments in the course of the 20th century, from the creation of
the League of Nations and later the United Nations, to the 1948
United Nations Declaration of Human Rights, to the adoption of the
Statute of the International Criminal Court or the Climate Change
Convention. Many of these developments were framed against the
background of formidable threats to humankind. The framers of
these initiatives affirmed the importance of universal principles,
human rights, and the rule of law in the face of strong temptations to
simply defend the position of only some nations and countries.
Educated to respect and pursue the noble ideals of cooperation
and peace among the nations of the world, the founders of the ASIL
and first editors of the Journal had naturally developed a strong
commitment to internationalism, It was this cosmopolitan vision that
they sought to communicate to the public through the formation of a
new association and the launch of a legal journal. Has the Journal
itself moved in the direction of fostering pluralism and diversity in its
own pages? Has the vision of intercivilizational inclusiveness been
realized in respect of substantive materials contributed and
affiliations of contributors? We now turn to the question of
"internationalist" representativeness.
III. The Survey
To track certain trends in the Journal's publication, we followed
two methodological approaches - one "qualitative" and one
"quantitative." We first examined the subject matter of materials
published in the Journal over the course of its centenarian life -
articles, notes, short commentaries, and editorial comments - trying
to ascertain any discernible thematic directions in the selection of
publishable scholarship. These directions were then weighed against
the founders' vision of the Journal as a vibrant academic forum for
the exchange of diverse ideas. On the "quantitative" front, we shifted
focus to the number of actual contributions from foreign (non-
American/non-English-speaking) authors, the extent to which non-
anglophone literature was reviewed in the book section, and the total
number of international or foreign decisions and arbitral awards
reported. The research took place shortly before the centennial
volume was published in 2006, hence temporally it extends up to
[Vol. 31:1
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2005, including materials in that volume. The respective findings of
each path are described below in turn. Some preliminary
observations with respect to the definition of variables and the
criteria upon which the survey was based, however, are worth a brief
discussion at this point.
In particular, the critical term "international contributor," author
or for that purpose editor in our context refers exclusively to authors
or editors with no American affiliations, their possible foreign
nationality notwithstanding. Scholars with a confessed bond with an
American academic institution as tenured faculty members, even if
originally from other parts of the world, did not count as
international.
Editor-in-Chief Lori Damrosch has assessed internationalizing
trends on the editorial board on the basis of a more formal criterion -
citizenship. She finds that, even when membership on the Board was
restricted to American nationals (1944-1969), the board "diversified
itself to include some of the most accomplished and influential jurists
from continental Europe who had emigrated to the United States in
the 1930s and 1940s," such as Josef L. Kunz and the great Hans
Kelsen.' °
In the aftermath of World War II, it was indeed a frequent
phenomenon that many European scholars (particularly Eastern
European or German), intimidated by the constant political turmoil
and uncertainty in the Old World, would migrate to the United
States. In the United States they sought a more hospitable
(financially and politically) academic shelter for the pursuit of their
legal careers. Wolfgang Friedman of Columbia University, or Hans
Kelsen of the University of California, Berkeley are prominent
examples of such ostracized scholars. Both were "internationalism
personified" and admittedly had an "incalculable influence on the
theory and practice of international law.",31 Yet, these academic
transplants have so perfectly integrated themselves into the new
academic environment that they came to be more emblematic figures
of the American legal universe. They exemplified the paradigmatic
diversification of American institutions in the post-World War II era,
as well as the "melting pot" theory at the academic level, and even
30. See Lori Fisler Damrosch, supra note,* at 16. We opted for a less formalistic
approach to plurality of representation among contributors and editors.
31. Id at 14- 15.
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acquired American nationality at some point in their life.32 Thus,
emphasis was not laid on the difficult-to-identify national origin
factor, but on the academic origin, i.e., the affiliation of the author or
editor to an institutional organization. It makes more sense to focus
on the element that automatically confers a membership into the
academic community of a country, irrespective of nationality or
ethnic roots. Although not counting these exemplary paradigms of
cosmopolitanism among the "non-American" editors/contributors is
an arguable decision, participation of European 6migr6s in the
Journal was not included in the assessment of a veritable outward-
looking trend.
Another dilemma that we had to overcome was the inclusion or
exclusion of English-speaking foreign authors, affiliated with
institutions in the United Kingdom, Canada, Australia or other
common law countries. Our decision was to include in the survey two
separate columns for the overall number of foreign contributions, one
including the "Anglo-Saxon" ones (originating from common law,
English-speaking countries) and one excluding them. The Anglo-
Saxon filter could have been used with respect to each separate
subject-matter category that we used in our survey, including foreign
decisions and leading articles, yet we feared that would produce
daedal, almost incomprehensible charts, tiring for the reader. We
thus filtered Anglo-Saxon from non-Anglo-Saxon entries only with
respect to the overall number of academic contributions (leading
articles, notes and comments, added together).
Given the common origin and the intimate relationship between
the legal systems of those countries, the close and time-honored ties
between their respective legal communities, their shared cultural
foundations and, above all, the foremost importance of the common
language for the development of communal conscience and one's
allegiance to a cultural community, our feeling is that pure
cosmopolitanism cannot exist in the confined universe of countries
and cultures which tend to be more similar than not and which share
the same values or heritage. In our case, this means the Anglo-Saxon
world. We needed and searched for something more.
Pursuing the same rationale of preventing some type of conflict
of interests and in search of an unvarnished internationalist trend, we
have here defined as international only those judicial decisions and
32. Kelsen was naturalized as an American citizen sometime in 1951 (id. at 15); it
is less clear whether Friedmann ever obtained U.S. citizenship (id at 16, n.107).
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arbitral awards that: 1) were not rendered by American domestic
courts, even if their international law implications were not negligible;
and 2) did not involve an American party as a litigant, i.e., were
detached from and in no way associated with any kind of discernible
American interest, be it governmental or private.
The book review section presents fewer difficulties. The basic
criterion was the language in which the reviewed book or journal was
originally published, irrespective of the nationality of the author (an
element normally left unmentioned and thus impossible to identify).
For purposes of the present research, therefore, and for obvious
reasons solely literature from the non-English-speaking world has
been taken into account.
In terms of subject matter, we identified a more genuine, zealous
internationalist trend in the enthusiastic contributions published in
the first volumes during the formative years of the Journal in the pre-
World War II era (a trend slightly resuming after a small break during
World War I) than in the latter years. The picture that the
quantitative analysis reveals is, however, more blurry. There is an
identifiable, fairly stable trend in favor of foreign-authored or
foreign-oriented contributions, yet it is rather frail.
A. The Structure
Before we proceed with a more detailed presentation of the
relevant data, however, it would not be entirely useless to outline the
structure itself of the Journal as it has evolved throughout its century
of publication. The introduction of new sections or a reorganization
of the existing ones might well actually, and in fact does in many
instances, evidence an outward-oriented trend in the subject matter of
the Journal, or at least an intention and an interest in laying more
emphasis on the publication of materials of a specific international
character (i.e. international decisions or rulings from a particular
country or short notes discussing current developments).
The first volume ever published in 1907 included seven separate
sections:
Leading Articles - relatively lengthy and, volume after volume,
more elaborate, intricate and focused analysis of international legal
questions. Announcements of political events, official addresses on
noteworthy occasions or proclamations by political figures or ASIL
officers were sometimes published under this rubric, especially during
the first years of the Journal's publication, blurring the boundaries
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with Editorial Comments or the Chronicle/ Current Notes Section.
This trend soon receded in favor of a more clear distinction.
Editorial Comments - shorter contributions by the members of
the Editorial Board briefing important international events, or ASIL-
related developments, presenting their ponderings on certain legal
questions or just mourning the loss of a scholar or diplomat with a
distinguished record of service in the international arena. This
section has grown considerably over the years to include more
substantial academic contributions by the Editors, famous jurists
themselves. After all, academics eventually came to monopolize
membership on the Board to such an extent that the character and
level of analysis competed with that in the leading articles section.
However, it always remained a separate section with generally shorter
entries.
Chronicle of International Events - sort of a calendar of
international events to keep the Society's members abreast of
remarkable international legal and political developments, or
significant social and scientific events in general. These included
conferences, congresses or seminars. The section would bring a much
desired aura of social cosmopolitanism in the new Journal and
American academic circles.
Public Documents Relating to International Law- an index of
conventions, agreements, pacts or other bilateral or multilateral
international materials that subsequently became first an autonomous
special supplement to every issue33 and later an independent ASIL-
sponsored publication altogether, the International Legal Material, of
great value and utility to international lawyers.
Judicial Decisions - a repertoire of decisions by domestic courts
in the United States and other countries, as well as international
arbitral tribunals and later international judicial bodies of some
significance for or connection to international law. Variations in the
title and special country-oriented subcategories were introduced now
and then, mainly after the end of World War II and in conjunction
with the boom of internationalism of the time?4 This section has
33. The first such "Supplement Section of Official Documents" came out with
the first issue of the nineteenth volume in 1925; a short-lived "Supplement for
League of Nations Documents" followed in 1926. See 19 AM. J. INT'L L. (1925).
34. For examples of such sub-rubrics see generally Decisions in the Other
American Republics, Spain and Portugal (1954-56), prepared by professor Covey T.
Oliver, Board of Editors, 51 AM. J. INT'L L. 434 (1957); Recent Significant German
Decisions, prepared by M. Magdalena Schoch, of the U.S. Dept of Justice, 52 AM. J.
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subsisted with substantially the same character (reporting and
reviewing judicial decisions or arbitral awards treating important
international legal issues) until today.
Periodical Literature on International Law Subjects (renamed
the "Review of Current Periodicals" in 1926) - a section separate
from the Book Reviews (the seventh section) that survived as a
separate section until 1964 (Volume 58). It was subsequently
incorporated in the Book Reviews/Short Reviews section. These two
categories were designed to provide a sketch of the scholarship in
international law in the United States and abroad in order to inform
scholars and familiarize the Journal's readership with what was being
published out there, but also to stimulate them to channel their
reading interests into international legal books and periodicals. This
INT'L L. 352 (1958); Recent Significant German and Dutch Decisions, prepared by M.
Magdalena Schoch, of the U.S. Dept of Justice, 53 AM. J. INT'L L. 456 (1959);
Japanese Cases 53 AM. J. INT'L L. 701 (1959); Netherlands Cases' 53 AM. J. INT'L L.
700 (1959); Decisions from the Other American Republics, 55 AM. J. INT'L L. 750
(1961); French Cases on Immunities from Jurisdiction, translated and digested by
Covey Oliver, 56 AM. J. INT'L L. 1112 (1962); British and Commonwealth Decisions,
prepared by Egon Guttman, 58 AM. J. INT'L L. 518 (1964); European Extradition
Cases, reported by Magdalena Schoch, 56 AM. J. INT'L L. 221 (1962); Decisions of the
Court of Justice of the European Communities, 56 AM. J. INT'L L. 724 (1963);
Canadian and British Cases, reported by Egon Guttman, 57 AM. J. INT'L L. 440
(1963); German and Swiss Cases, reported by Magdalena Schoch, 57 AM. J. INT'L L.
139 (1963); India and Pakistan Cases, reported by Egon Guttman, 57 AM. J. INT'L L.
937 (1963). This trend has not survived the 60th birthday of the Journal's life -
indeed, the fifty-ninth volume (1965) was the last to include a special section for
foreign (German) decisions see German Courts - Public International Law, reported
by Magdalena Schoch, 59 AM. J. INT'L L. 653 (1965), and there was only one section
after that, in the next volume (1966) concerning Chinese decisions: see Republic of
China Courts: Public International Law Case Notes, reported and translated by
Hungdah Chiu, 60 AM. J. INT'L L. 411 (1966). We should note also that the 48th
volume was the first to sort out American Cases on Nationality and Aliens to keep
pace with the outburst of immigration-related litigation in American Courts: see 49
AM. J. INT'L L. 581 (1955); this sub-column persisted for several years: see American
Cases on Nationality and Aliens, 48 AM. J. INT'L L. 166 (1954); 50 AM. J. INT'L L. 149
(1956); 50 AM. J. INT'L L. 439, 692, 967 (1956); 51 AM. J. INT'L L. 126, 432, 647, 820
(1957); 52 AM. J. INT'L L. 140, 350, 538 (1958); 53 AM. J. INT'L L. 449, 698, 962 (1959);
54 AM. J. INT'L L. 413, 696, 902 (1960); 55 AM. J. INT'L L. 173, 496, 752, 988 (1961); 56
AM. J. INT'L L. 218, 557 (1962). Another similar sub-section concerned American
Cases on Enemy Property and Trading with the Enemy. see 50 AM. J. INT'L L. 693
(1956); 51 AM. J. INT'L L. 125, 434, 647, 819 (1957); 52 AM. J. INT'L L. 140, 350, 538
(1958); 53 AM. J. INT'L L. 448, 697, 962 (1959); 54 AM. J. INT'L L. 191, 413, 696, 901
(1960); 55 AM. J. INT'L L. 172, 495 (1961). Again, these special categories of
judgments were not reported separately after 1962, precisely because of the
tremendous volume of the pertinent materials and their meager association with
public international law - another indication that the Editorial Board was seeking
international "purity" in its educational mission.
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would effectively assist the Society's goals in popularizing
international law for the lay people.
In 1919, the thirteenth volume came out with an additional
section thereafter integrated permanently in the Journal's structure:
the "Current Notes" section. This new rubric would focus more on
contemporary developments related to international law, such as
territorial reassignments, war front news, peace negotiations and
political occurrences. It would also occasionally include discussions
of international legal topics in a more abbreviated way than a leading
article, and more frequently, short entries concerning the Society
itself. For instance: amendments to its constitution, or
announcements about the Society's annual meetings and conferences
that were previously published as Editorial Comments. Legal
analyses became a more frequent part of this new section in around
1953, when it was renamed "Notes and Comments" in the forty-
seventh volume to indicate its new substantive orientation. Already
in 1968 (Volume 62), the section had expanded to become a
hospitable and diverse forum for short legal comments and
announcements of any sort of political or legal event or ASIL
initiative. To cope with the swelling size of the section, and partly to
distinguish form from substance, the Editors finally approved a new
section on "Current Developments" in 1979 (Volume 73), which
would host the more journalistic entries, leaving the legal
commentaries for the Notes section.
Another major addition to the Journal's scheme was the column
devoted to the "Contemporary Practice of the United States Relating
to International Law", introduced in 1959 (Volume 53), in order to
keep track of the increasing presence and involvement of the
American Republic in the international arena.
The Journal is thus still organized on the basis of roughly seven
sections. Apart from the articles section and the occasional agoras
there is always place in each volume for Editorial Comments, Notes
and Comments, Current Developments (when there are any to
report), International Decisions, Contemporary Practice of the U.S.
Relating to International Law and Recent Books on International
Law.
In coincidence with the creation of one of the Society's oldest
interest groups, a new section was also added in 1967 (Volume 61)
under the title "Developments in the Law and Institutions of
International Economic Relations" dedicated to the exploration of
international economic law, but it didn't last more than three years as
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a separate heading. Other thematic agoras or interest-specific
symposia would appear throughout the Journal's history. These
covered a variety of legal issues, from the bicentennial anniversary of
the United States Constitution 3' and its relationship to international
law,36 the Kosovo War,37 the boundaries of the WTO" and the 2003
invasion in Iraq 9 to the International Law Commission's Articles on
State Responsibility, '° the International Court of Justice judgment in
the Nicaragua case," the U.S. invasion in Grenada4 2 and the advent of
the International Criminal Court.43
Even though there were exceptions to the rule," agoras
admittedly tend to be American-centric. They tend to seek to
illuminate questions of a special interest to the American academic
community or developments where the United States has been
heavily involved. This, however, can only be imputed to the
evolution of the United States into a major and progressively the
single most influential international actor in the post-World War ii
era to such an extent that most paramount international legal and
political events were necessarily initiated or somehow affected by the
U.S. government's stance. The Journal's overall structure and
occasional focus could not but reflect this progression of America to
35. The whole fourth issue in the 83rd volume was entitled "The United States
Constitution in its Third Century: Foreign Affairs." See Louis Henkin, Michael J.
Glennon & William D. Rogers, The Constitution for Its Third Century: Foreign
Affairs, 83 AM. J. INT'L L. (SPECIAL ISSUE) 713 (Oct. 1989).
36. See generally Agora: The United States Constitution and International Law,
98 AM. J. INT'L L. 42 (2004).
37. See generally Agora in Editorial Comments: NATO's Kosovo Intervention,
93 AM. J. INT'L L. 824 (1999).
38. See generally Symposium: The Boundaries of the WTO, 96 AM. J. INT'L L. 1
(2002).
39. See generally Agora: The Future Implications of the Iraq Conflict, 97 AM. J.
INT'L L. 553,803 (2003).
40. See generally Symposium: The ILC's State Responsibility Articles, 96 AM. J.
INT'L L. 773 (2002).
41. See generally Appraisals of the ICJ's Decision: Nicaragua v. United States
(Merits), 81 AM. J. INT'L L. 77 (1987).
42. See Christopher C. Joyner, The United States Action in Grenada, 78 AM. J.
INT'LL. 131 (1984).
43. See Jonathon I. Charney & W. Michael Reisman, Developments in
International Criminal Law, 93 AM. J. INT'LL. 1 (1999).
44. The 1989 volume Agora on "New Thinking by Soviet Scholars" is the most
prominent example. See R.A. Mullerson, Sources of International Law.- New
Tendencies in Soviet Thinking, 83 AM. J. INT'L L. 494 (1989); I. I. Lukashuk, The
Pnciple Pacta Sunt Servanda and the Nature of Obligation Under International
Law, 83 AM. J. INT'L L. 513 (1989).
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the center of the world's attention.
B. Content - Subject Matter of Contributions
One can find numerous contributions in the Journal, some of
them authored by members of the editorial board (admittedly, in
greater numbers in the pre-World War I volumes, or in the volumes
published close to the end of World War II)that extol the virtues of
international arbitration as a preventive mechanism for the
settlement of political conflicts,45 advocate the proliferation of
international juridical institutions and the judicial-'legal' settlement of
international disputes in general,46 and reinforce the importance of a
45. Entries appraising international arbitration as a safety valve and a
prerequisite for the smooth operation of the interstate system: William L. Penfield,
International Arbitration, 1 AM. J. INT'L L. 330 (1907); R. Floyd Clarke, A
Permanent Tribunal of International Arbitration: Its Necessity and Value, 1 AM. J.
INT'L L. 342 (1907); The Growth of International Law Under a Permanent Court of
Arbitration, 1 AM. J. INT'L L. 730 (1907); The American Theory of International
Arbitration, 2 AM. J. INT'L L. 387 (1908); Recent Arbitration Treaties Concluded by
the United States, 2 AM. J. INT'L L. 624 (1908); Wm. I. Hull, Obligatory Arbitration
and the Hague Conferences, 2 AM. J. INT'L L. 731 (1908); James Brown Scott, The
Proposed Court of Arbitral Justice, 2 AM. J. INT'L L. 772 (1908); Jackson H. Ralston,
Some Suggestions as to the Permanent Court of Arbitration, 1 AM. J. INT'L L. 321
(1907); Treaties of Arbitration Since the First Hague Conference, 2 AM. J. INT'L L.
823 (1908); Proposal to Modify the International Prize Court and to Invest it as
Modified with the Jurisdiction and Functions of a Court of Arbitral Justice, 4 AM. J.
INT'L L. 163 (1910); An Ancient Case of International Arbitration, 5 AM. J. INT'L L.
465 (1911); Jacques Dumas, Sanctions of International Arbitration, 5 AM. J. INT'L L.
934 (1911); Richard Olney, General Arbitration Treaties, 6 AM. J. INT'L L. 595
(1912); William Cullen Dennis, The Arbitration Treaties and the Senate
Amendments, 6 AM. J. INT'L L. 614 (1912); The Eighteenth Lake Mohonk
Conference on International Arbitration, 6 AM. J. INT'L L. 725 (1912); Mil. R.
Vesnitch, Cardinal Alberoni" An Italian Precursor of Pacifism and International
Arbitration, 7 AM. J. INT'L L. 51 (1913); William Cullen Dennis, The Necessity for an
International Code of Arbitral Procedure, 7 AM. J. INT'L L. 285 (1913); Arbitration
and Peace Treaties, 8 AM. J. INT'L L. 341 (1914); The Lake Mohonk Conference on
International Arbitration, 8 AM. J. INT'L L. 608 (1914); C. G. Fenwick, National
Security and International Arbitration, 18 AM. J. INT'L L. 777 (1924); J. W. Garner,
Another Triumph of Arbitration, 20 AM. J. INT'L L. 130 (1926); L. H. Woolsey, The
Future of International Arbitration, 21 AM. J. INT'L L. 111 (1927); George A. Finch,
Conciliation and Arbitration Treaties, 22 AM. J. INT'L L. 642 (1928); Manley 0.
Hudson, The Permanent Court of Arbitration, 27 AM. J. INT'L L. 440 (1933); Laurent
Jully, Arbitration and Judicial Settlement Recent Trends, 48 AM. J. INT'L L. 380
(1954); Kenneth S. Carlston, Draft Convention on Arbitral Procedure of the
International Law Commission, 48 AM. J. INT'L L. 296 (1954); Donald B. Straus, The
Growing Consensus on International Commercial Arbitration, 68 AM. J. INT'L L. 709
(1974); Stanley D. Metzger, Settlement of International Disputes by Non-Judicial
Methods, 48 AM. J. INT'L L. 408 (1954).
46. See Charles Noble Gregory, The Proposed International Prize Court and
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rigorous, enforceable system of international law for the promotion
and maintenance of international peace.47  These pieces also
Some of Its Difficulties, 2 AM. J. INT'L L. 458 (1908); Henry B. Brown, The Proposed
International Prize Court, 2 AM. J. INT'L L. 476 (1908); The American Society for
the Judicial Settlement of International Disputes, 4 AM. J. INT'L L. 930 (1910); James
Brown Scott, The Evolution of a Permanent International Judiciary, 6 AM. J. INT'L L.
316 (1912); Simeon E. Baldwin, The Membership of a World Tribunal for Promoting
Permanent Peace, 12 AM. J. INT'L L. 453 (1918); David Jayne Hill, The Permanent
Court of International Justice, 14 AM. J. INT'L L. 387 (1920); James Brown Scott, A
Permanent Court of International Justice, 14 AM. J. INT'L L. 581 (1920); Hon. Elihu
Root, The Constitution of an International Court of Justice, 15 AM. J. INT'L L. 1
(1921); James Brown Scott, A Permanent Court of International Justice, 15 AM. J.
INT'L L. 52 (1921); James Brown Scott, The Permanent Court of International
Justice, 15 AM. J. INT'L L. 260 (1921); Manley 0. Hudson, The First Year of the
Permanent Court of International Justice, 17 AM. J. INT'L L. 15 (1923); The
Permanent Court of International Justice, 20 AM. J. INT'L L. 150 (1926); Hans
Kelsen, Compulsory Adjudication of International Disputes, 37 AM. J. INT'L L. 397
(1943); Josef L. Kunz, Compulsory International Adjudication and Maintenance of
Peace, 38 AM. J. INT'L L. 673 (1944); The Ouestion of the Establishment of an
International Criminal Jurisdiction, 43 AM. J. INT'L L. 478 (1949); V. V. Pella, The
World Federation of International Juridical Institutions, 43 AM. J. INT'L L. 534
(1949); Quincy Wright, Proposal for an International Criminal Court, 46 AM. J. INT'L
L. 60 (1952); Yuen-Li Liang, The Establishment of an International Criminal
Jurisdiction: The First Phase , 46 AM. J. INT'L L 73 (1952); Charles De Visscher,
Reflections on the Present Prospects of International Adjudication, 50 AM. J. INT'L
L. 467 (1956); Leo Gross, Problems of International Adjudication and Compliance
with International Law." Some Simple Solutions, 59 AM. J. INT'L L. 48 (1965); W. M.
Reisman, The Enforcement of International Judgments, 63 AM. J. INT'L L. 1 (1969);
Charles H. Alexandrowicz, The Juridical Expression of the Sacred Trust of
Civilization, 65 AM. J. INT'L L .149 (1971); Eberhard P. Deutsch, Recent Movements
Toward Strengthening the International Court of Justice, 67 AM. J. INT'L L. 741
(1973); Eberhard P. Deutsch, Recent Movements Toward Strengthening the
International Court of Justice, 67 AM. J. INT'L L. 741 (1973); James Crawford, The
ILC's Draft Statute for an International Criminal Tribunal, 88 AM. J. INT'L L. 140
(1994); James Crawford, The ILC Adopts a Statute for an International Criminal
Court, 89 AM. J. INT'L L. 404 (1995); Shabtai Rosenne, Establishing the International
Tribunal for the Law of the Sea, 89 AM. J. INT'L L. 806 (1995); David D. Caron, War
and International Adjudication: Reflections on the 1899 Peace Conference (in
Symposium: The Hague Peace Conferences), 94 AM. J. INT'L L. 4 (2000). In 1999, the
Journal has also hosted an Agora on Developments in International Criminal Law
[93 AM. J. INT'L L. 1 (1999)].
47. See generally Elihu Root, The Sanction of International Law, 2
AM. J. INT'L L. 451 (1908); James Brown Scott et al., Editorial Comment, Peace
Through the Development of International Law, 8 AM. J. INT'L L. 114 (1914); James
Brown Scott et al., Editorial Comment, The Sanctity of Treaties, 9 AM. J. INT'L L.
198 (1915); Elihu Root, The Outlook for International Law, 10 AM. J. INT'L L. 1
(1916); Amos J. Peaslee, The Sanction of International Law, 10 AM. J. INT'L L. 328
(1916); George Grafton Wilson, The Defense of International Law, 12
AM. J. INT'L L. 378 (1918); Ronald F. Roxburgh, The Sanction of International Law,
14 AM. J. INT'L L. 26 (1920); C.G. Fenwick, The Outlook for International Law, 33
AM. J. INT'L L. 105 (1939); Clyde Eagleton ,The Needs of International Law, 34
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emphasize the duty of every country to promote the cosmopolitan
vision and contribute to this shared objective,"' stress the need for
peaceful co-existence and cooperation among all nations, 9 or speak of
AM. J. INT'L L. 699 (1940); Philip C. Jessup, In Support of International Law, 34
AM. J. INT'L L. 505 (1940); Philip Marshall Brown, Jus Inter Gentes, 35
AM. J. INT'L L. 513 (1941); Robert H. Jackson, The Law Above Nations, 37
AM. J. INT'L L. 297 (1943); Robert McElroy, International Law's Greatest Need, 37
AM. J. INT'L L. 117 (1943); Philip Mashall Brown, The Vitality of International Law,
39 AM. J. INT'L L. 533 (1945); Kurt Wilk, International Law and Global Ideological
Conflict: Reflections on the Universality of International Law, 45AM. J. INT'L L. 648
(1951); Pitman B. Potter, The Need for a Return to International Law, 45
AM. J. INT'L L. 538 (1951); Quincy Wright, International Law and Ideologies, 48
AM. J. INT'L L. 616 (1954); Covey T. Oliver, On Saving International Law From its
Friends, 52 AM. J. INT'L L. 498 (1958); Pitman B. Potter, Editorial Comment,
Obstacles and Alternatives to International Law, 53 AM. J. INT'L L. 647 (1959); Josef
L. Kunz, Sanctions in International Law, 54 AM. J. INT'L L. 324 (1960); Herbert 0.
Davis, World Law, 54 AM. J. INT'L L. 403 (1960); Pitman B. Potter, The
Indispensable and the Impossible, 55 AM. J. INT'L L. 122 (1961); Charles S. Rhyne,
World Peace Through Law Conferences, 56 AM. J. INT'L L. 1001 (1962); Charles S.
Rhyne, The Athens Conference on World Peace Through Law, 58 AM. J. INT'L L.
138 (1964); Pitman B. Potter, Bases and Effectiveness of International Law, 1968, 63
AM. J. INT'L L. 270 (1969); Robert R. Wilson, The United Nations as Symbol and as
Instrument, 64 AM. J. INT'L L. 139 (1970); Alfred P. Rubin, International Law as a
Cultural Excrescence, 67 AM. J. INT'L L. 319 (1973); Eric Stein, Lawyers, Judges, and
the Making of a Transnational Constitution, 75 AM. J. INT'L L. 1 (1981); Jonathan I.
Charney, Universal InternationalLaw, 87 AM. J. INT'L L. 529 (1993).
48. See John Eugene Harley, The Obligation to Ratify Treaties, 13
AM. J. INT'L L. 389 (1919); Thomas M. Franck, Taking Treaties Seriously, 82
AM. J. INT'L L. 67 (1988). The response came from Detlev Vagts. See Detlev F.
Vagts, Taking Treaties Less Seriously, 92 AM. J. INT'L L. 458 (1998).
49. See Luis Anderson, The Peace Conference of Central America, 2 AM. J.
INT'L L. 144 (1908); Simeon E. Baldwin, The International Congresses and
Conferences of the Last Century as Forces Working Toward the Solidarity of the
World, 1 AM. J. INT'L L. 565 (1907); Russell H. Fifield, The Five Principles of
Peaceful Co-Existence, 52 AM. J. INT'L L. 504 (1958); Amos S. Hershey, Convention
for the PeacefulAdjustment of International Differences, 2 AM. J. INT'L L. 29 (1908);
Piet-Hein Houben, Principles of International Law Concerning Friendly Relations
and Co-Operation Among States, 61 AM. J. INT'L L. 703 (1967); Charles Cheney
Hyde, Safeguarding Peace - A Constructive Suggestion, 22 AM. J. INT'L L. 262
(1928); Heinrich Lammasch, Unjustifiable War and the Means to A void It, 10 AM. J.
INT'L L. 689 (1916); Laszlo Ledermann, Psychological Impediments to Effective
International Co-operation, 48 AM. J. INT'L L. 304 (1954); James Brown Scott, The
Central American Peace Conference of 1907, 2 AM. J. INT'L L. 121 (1908); M.
Jarousse de Sillac, Periodical Peace Conferences, 5 AM. J. INT'L L. 968 (1911); Ellery
C. Stowell, Aggression and International CoOperation, 27 AM. J. INT'L L. 508 (1933);
Benjamin F. Trueblood, The Case for Limitation of Armaments, 2 AM. J. INT'L L.
758 (1908); John B. Whitton, Security and Peace, 38 AM. J. INT'L L. 434 (1944);
George Grafton Wilson, Peace and Security, 38 AM. J. INT'L L. 636 (1944). See also
Symposium: The Hague Peace Conferences, 94 AM. J. INT'L L. 1 (2000), and
particularly George H. Aldrich & Christine M. Chinkin, A Century of Achievement
and Unfinished Work, id. at 90.
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an 'international federation' or a 'society of nations'5 ° founded upon
the rule of (international) law51 and to which each nation will
gradually adhere. International law was, at the time the Journal was
first published and for some decades to follow, trendy.2 As such, the
emergence of a global legal order was anything but a remote utopia. 3
The codification and development of international law in the
course of the 20th century was hence always among the dearest
topics, if not the single most important one, to AJIL contributors and
editors." Along with the emerging inter-state consensus for the
50. See Albert Kocourek, Some Reflections on the Problem of a Society of
Nations, 12 AM. J. INT'L L. 498 (1918); Jesse S. Reeves, International Society and
International Law, 15 AM. J. INT'L L. 361 (1921); Pitman B. Potter, The Study of
InternationalFederation, 47 AM. J. INT'L L. 480 (1953).
51. See. Georg Schwarzenberger, The Rule of Law and the Disintegration of the
International Society, 33 AM. J. INT'L L. 56 (1939); Herbert W. Briggs, Towards the
Rule of Law?, 51 AM. J. INT'L L. 517 (1957);
52. See especially Th. Baty, The Trend of International Law, 33 AM. J. INT'L L.
653 (1939).
53. See Nicholas Greenwood Onuf, International Legal Order as an Idea, 73
AM. J. INT'L L. 244 (1979); Cornelius F. Murphy, Jr., The Grotian Vision of World
Order, 76 AM. J. INT'L L. 477 (1982); Gary L. Dorsey, The McDougal-Lasswell
Proposal to Build a World Public Order, 82 AM. J. INT'L L. 41 (1988); W. Michael
Reisman, In Defense of World Public Order, 95 AM. J. INT'L L. 833 (2001); L. H.
Woolsey, A Pattern of World Order, 36 AM. J. INT'L L. 621 (1942).
54. See Elihu Root, The Function of Private Codification in International Law, 5
AM. J. INT'L L. 577 (1911); Ernest Nys, The Codification of International Law, 5
AM. J. INT'L L. 871 (1911); Ernest Nys, The Development and Formation of
International Law, 6 AM. J. INT'L L. 1 (1912); Ernest Nys, The Development and
Formation of International Law, 6 AM. J. INT'L L. 279 (1912); Theodore S. Woolsey,
Practical Codification of International Law, 16 AM. J. INT'L L. 423 (1922); Henry G.
Crocker, The Codification of International Law, 18 AM. J. INT'L L. 38 (1924); James
Brown Scott, The Codification of International Law, 18 AM. J. INT'L L. 260 (1924);
Elihu Root, The Codification of International Law, 19 AM. J. INT'L L. 675 (1925);
Arthur K. Kuhn, Codification of International Law and the Fifth Assembly, 19
AM. J. INT'L L. 155 (1925); James Brown Scott, The Codification of International
Law in America, 19 AM. J. INT'L L. 333 (1925); J. W. Garner, Some Observations on
the Codification of International Law, 19 AM. J. INT'L L. 327 (1925); George A.
Finch, The Progressive Codification of International Law, 19 AM. J. INT'L L. 534
(1925); William Ledyard Rodgers, What Parts of International Law May be
Codified?, 20 AM. J. INT'L L. 437 (1926); J. S. Reeves, Japanese Draft Code of
International Law, 20 AM.J. INT'LL. 767 (1926); Manley 0. Hudson, The
Progressive Codification of International Law, 20 AM. J. INT'L L. 655 (1926); James
Brown Scott, The Gradual and Progressive Codification of International Law, 21
AM. J. INT'L L. 417 (1927); Jesse S. Reeves, Progress of the Work of the League of
Nations Codification Committee, 21 AM. J. INT'L L. 659 (1927); Jesse S. Reeves,
Progress in Codification at Geneva , 22 AM. J. INT'L L. 131 (1928); Supplement:
Codification of International Law (Jan., 1928), 22 (No. 1) AM. J. INT'L L. (1928);
Manley 0. Hudson, The Development of International Law since the War, 22
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creation of a multiplicity of international organizations and dispute
settlement fora in the aftermath of World War II, it was praised as
indicia of a truly internationalist trend in world politics. Even in
times of crisis and loss of hope in the healing power of international
AM. J. INT'L L. 330 (1928); George A. Finch, Codification of International Law, 22
AM. J. INT'L L. 645 (1928); Manley 0. Hudson, The First Conference for the
Codification of International Law, 24 AM. J. INT'L L. 447 (1930); Jesse S. Reeves, The
Codification of the Law of Territorial Waters, 24 AM. J. INT'L L. 486 (1930); Hunter
Miller, The Hague Codification Conference, 24 AM. J. INT'L L. 674 (1930); Richard
W. Hale, Territorial Waters as a Test of Codification, 24 AM. J. INT'L L. 65 (1930);
Manley 0. Hudson, The Prospect for Future Codification-, 26 AM. J. INT'L L. 137
(1932); Philip Marshall Brown, The Codification of International Law, 29
AM. J. INT'L L. 25 (1935); Philip C. Jessup, The Growth of the Law , 29
AM. J. INT'L L. 495 (1935); James W. Garner, The Draft Code of the International
Diplomatic Academy on the Fundamental Principles of International Law, 30
AM. J. INT'L L. 279 (1936); Edwin Borchard, Committee of Experts, Pan American
Codification of International Law, 31 AM. J. INT'L L. 471 (1937); Josef L. Kunz, The
Problem of Revision in International Law, 33 AM. J. INT'L L. 33 (1939); Philip
Marshall Brown, Changing Concepts of International Law, 34 AM. J. INT'L L. 503
(1940); Philip Marshall Brown, The Shifting Bases of International Law, 35
AM. J. INT'L L. 654 (1941); Philip Marshall Brown, The Renovation of International
Law, 36 AM. J. INT'L L. 631 (1942); C. Wilfred Jenks, The Need for an International
Legislative Drafting Bureau, 39 AM. J. INT'L L. 163 (1945); Philip C. Jessup,
Development of International Law by the United Nations, 39 AM. J. INT'L L. 754
(1945); Josef L. Kunz, Revolutionary Creation of Norms of International Law, 41
AM.J. INT'LL. 119 (1947); George A. Finch, The Progressive Development of
InternationalLaw, 41 AM. J. INT'L L. 611 (1947); Pitman B. Potter, Crucial Problems
in the Development and Codification of International Law, 41 AM. J. INT'L L. 631
(1947); Kenneth S. Carlston, Codification of International Arbitral Procedure, 47
AM. J. INT'L L. 203 (1953); H. Lauterpacht, Codification and Development of
International Law, 49 AM. J. INT'L L. 16 (1955); Yuen-Li Liang, Contribution to the
Codification by the International Law Commission of the Law of State
Responsibility, 50 AM. J. INT'L L. 427 (1956); Josef L. Kunz, The Changing Law of
Nations, 51 AM. J. INT'LL. 77 (1957); John N. Hazard, Codifying Peaceful Co-
Existence, 55 AM. J. INT'L L. 109 (1961); John N. Hazard, Co-Existence Codification
Reconsidered57 AM. J. INT'L L. 88 (1963); Thomas M. Franck-Mohamed ElBaradei,
The Codification and Progressive Development of International Law- A UNITAR
Study of the Role and Use of the International Law Commission, 76 AM. J. INT'L L.
630 (1982); F. V. Garcia-Amador, Current Attempts to Revise International Law--A
Comparative Analysis, 77 AM. J. INT'L L. 286 (1983); Hugo Caminos-Michael R.
Molitor, Progressive Development of International Law and the Package Deal, 79
AM. J. INT'L L. 871 (1985); Richard D. Kearney, Developments in Private
International Law, 81 AM. J. INT'L L. 724 (1987); Geoffrey Palmer, New Ways to
Make International Environmental Law, 86 AM. J. INT'L L. 259 (1992); Wolfgang
Friedmann, The Uses of "General Principles" in the Development of International
Law, 57 AM. J. INT'L L. 279 (1963); Salo Engel, Point Four and Codification, 53
AM. J. INT'L L. 889 (1959); C. Wilfred Jenks, Craftsmanship in International Law, 50
AM. J. INT'L L. 32 (1956). The 22nd volume also hosted a whole Special Supplement
on the Codification of International Law [22 AM. J. INT'L L. (No.1, Jan. 1928)] - one
should not forget that the 20th century does not randomly have the reputation of
"the century of the codification of international law."
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law,55  the Journal would, in general, remain faithful to its
internationalist advocacy. Contributions inspired by this
cosmopolitan euphoria flourished, even if not in absolute terms. A
clear scent of an optimism for the role of international law as a
unifying factor was intensely felt, particularly during the Journal's
"childhood" or "early adolescence" (roughly up to the end of World
War I). As it entered into puberty and later as a young adult, the
Journal became a more hospitable forum for more skeptical
approaches to international law, but still, at least content-wise, never
lost its idealism. Contributions outrightly arguing that international
law is a "good thing" outnumber those that dismiss the idea. 6
Other topics frequently attracting the interest of academic
contributors were: the science of international law itself,57 war and
international law,58 scholarship and research in international law, its
study and teaching, 9 and the present and future of international law
55. See, e.g., Josef L. Kunz, Editorial Comment, The Swing of the Pendulum:
From Overestimation to Underestimation of International Law, 44 AM. J. INT'L L.
135 (1950); Herbert W. Briggs, Re-Examination of International Law, 36
AM. J. INT'L L. 637 (1942); Miodrag Sukijasovic, A Cause of the Present Crisis of
International Law, 65 AM. J. INT'L L.378 (1971); Thomas M. Franck, Who Killed
Article 2(4)? or: Changing Norms Governing the Use of Force by States, 64
AM. J. INT'L L. 809 (1970); Michael J. Glennon, Has International Law Failed the
Elephant?, 84 AM. J. INT'L L. 1 (1990); Tom J. Farer, Political and Economic
Coercion in Contemporary International Law, 79 AM. J. INT'L L.405 (1985).
56. Compare notes 56-58, supra, with note 66 (articles expressing a skepticism as
to the effectiveness of international law would still acknowledge its vitality for the
maintenance of international peace; other articles criticizing the stance of
international law on specific issues were also published, but the argument would be
for an amendment or adjustment of international law - not a rejection of the system
of international law as such). The same enthusiasm for the cause of multilateralism
and international law was shared by ASIL members as well - at the beginning of the
Cold War, in 1951, and on a rare occasion of publicly taking a stance on policy
matters, the Society adopted a Resolution favoring the conclusion of international
agreements of judicial assistance and multilateral negotiations in general. See
Resolution concerning Negotiation of Treaties of Judicial Assistance in American
Society of International Law's Business Meeting of Unincorporated Society, 45 AM.
SOc'Y INT'L L. Proc.188 (1951).
57. See L. Oppenheim, The Science of International La w. Its Task and Method,
2 AM. J. INT'L L. 313 (1908); Josef L. Kunz, The Systematic Problem of the Science of
International Law, 53 AM. J. INT'L L. 379 (1959); Josef L. Kunz, The Changing
Science of International Law, 56 AM. J. INT'L L. 488 (1962)
58. See James Brown Scott et al., The Effect of the War on International Law, 9
AM. J. INT'L L. 475 (1915); Philip Marshall Brown, War and Law, 12 AM. J. INT'L L.
162 (1918); James Brown Scott et al., International Law and the War, 12
AM. J. INT'L L. 338 (1918); William L. Rodgers, War in the Scheme of National and
International Life, 28 AM. J. INT'L L. 555 (1934).
59. See George Grafton Wilson, The Study and Teaching of International Law,
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as a discourse.6° Journal or ASIL related matters, mostly of an
administrative/informative character and concerning membership
regulations and amendments to the constitution or the structure of
the Society, also comprise several entries."1
10 AM. J. INT'L L. 575 (1916); International Law Teaching, 19 AM. J. INT'L L. 362
(1925); James Brown Scott, Foreign Language Teaching in the United States, 17 AM.
J. INT'L L. 507 (1923); Manley 0. Hudson, Research in International Law, 22 AM. J.
INT'L L. 151 (1928); Manley 0. Hudson, Twelve Casebooks on International Law, 32
AM. J. INT'L L. 447 (1938); J. S. Reeves, The First American Treatise on International
Law, 31 AM. J. INT'L L. 697 (1937); Joseph L. Kunz, A Plea for More Study of
International Law in American Law Schools, 40 AM. J. INT'L L. 624 (1946); Leo
Gross, Research in International Law and the Fulbright Act, 42 AM. J. INT'L L. 644
(1948); Carl M. Franklin, The Teaching of International Law in American Law
Schools, 46 AM. J. INT'L L. 140 (1952); Win. W. Bishop, Jr., International Law in
American Law Schools Today, 47 AM. J. INT'L L. 686 (1953); Philip C. Jessup,
Conference on the Teaching of International Law, 51 AM. J. INT'L L. 92 (1957);
Wesley L. Gould, Some Influences Upon the Place of International Law in Political
Science Curricula: A Review of a Survey, 58 AM. J. INT'L L. 974 (1964); Richard A.
Falk, New Approaches to the Study of International Law, 61 AM. J. INT'L L. 477
(1967); Richard B. Lillich, The Teaching of International Human Rights Law in US.
Law Schools, 77 AM. J. INT'L L. 855 (1983).
60. See Alpheus Henry Snow, The Law of Nations, 6 AM. J. INT'L L. 890 (1912);
John Bassett Moore, International Law.- Its Present and Future, 1 AM. J. INT'L L. 11
(1907); Pitman B. Potter, The Future of International Law, 37 AM. J. INT'L L. 632
(1943); Manley 0. Hudson, The International Law of the Future, 38 AM. J. INT'L L.
278 (1944); Charles G. Fenwick, InternationalLaw The Old and the New, 60 AM. J.
INT'L L. 475 (1966); W. Michael Reisman, International Law after the Cold War, 84
AM. J. INT'L L. 859 (1990); The International Law of the Future: Postulates,
Principles and Proposals, Supplement.: Official Documents (Apr., 1944), 38 AM. J.
INT'L L. 41 (1944).
61. As to the Journal, see Wm. W. Bishop, Jr., supra note 24; The Spanish
Edition of the American Journal of International Law, 6 AM. J. INT'L L. 957 (1912);
The Quotation from the Journal in the Decision of the British Prize Court in the
Chicago Meat Packers' Cases, 9 AM. J. INT'L L. 913 (1915) [celebrating the first
quotation from the Journal in a British court judgment]; The Attitude of Journals of
International Law in Time of War, 9 AM. J. INT'L L. 924 (1915); Another Special
Supplement to the Journal, 10 AM. J. INT'L L. 897 (1916); James Brown Scott, The
Journal Entering upon a Second Decade, 11 AM. J. INT'L L. 131 (1917); James Brown
Scott, Changes in the Journal, 14 AM. J. INT'L L. 382 (1920). As to the Society, see
Amendment of the Constitution of the Society, 15 AM. J. INT'L L. 76 (1921);
Admission of Women to Membership in the American Society of International Law,
15 AM. J. INT'L L. 76 (1921); Notice of Proposed Amendment to the Constitution, 16
AM. J. INT'L L. 275 (1922); Student Membership in the American Society of
International Law, 33 AM. J. INT'L L. 563 (1939); George A. Finch, Proposed
Amendments to the Society's Constitution, 33 AM. J. INT'L L. 562 (1939); James
Oliver Murdock, New Classes of Membership in the American Society of
International Law, 37 AM. J. INT'L L. 657 (1943); George A. Finch, Notice of
Proposed Amendments to the Constitution of the American Society of International
Law, 37 AM. J. INT'L L. 327 (1943); James Oliver Murdock, Notice of Proposed
Amendment to the Constitution of the American Society of International Law, 38
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The legal questions addressed in the Journal sometimes sound
extremely relevant, examples include: terrorism 62 and preventive63 6
war , pro-democratic invasion' and the status of Guantanamo Bay,65
the treatment of enemy aliens,6 and the phenomenon of
"constitutionalization" at the international level.67
In 1912, the Journal published its first edition in Spanish, the
Revista Americana de Derecho Internacional6. In 1922, though, the
Board of Editors "decided that a Spanish-language journal edited and
published in Latin America would better serve the demand."'69
Consequently, the Spanish edition of the Journal, an ambitious
project evidencing the vivid enthusiasm of the Society's Founders,
was discontinued and replaced by the Revista de Derecho
Internacional published in Cuba.7'
AM. J. INT'L L. 290 (1944); Edward Dumbauld, Proposed Amendments to the
Society's Constitution, 43 AM. J. INT'L L. 522 (1949); Eleanor H. Finch, Changes in
Membership Regulations, 47 AM. J. INT'L L. 466 (1953); W.W.B., Former A.S.I.L.
Presidents Named for High Offices, 63 AM. J. INT'L L. 793 (1969); Alona E. Evans-
Carol Per Lee Plumb, Women and the American Society of International Law, 68
AM. J. INT'L L. 290 (1974); see also supra notes 17 - 19.
62. See Leo Gross, International Terrorism and International Criminal
Jurisdiction, 67 AM. J. INT'L L. 508 (1973); Thomas M. Franck & Bert B. Lockwood,
Jr., Preliminary Thoughts Towards an International Convention on Terrorism, 68
AM. J. INT'L L. 69 (1974). Cf Jonathan I. Charney, The Use of Force against
Terrorism and International Law, 95 AM. J. INT'L L. 835 (2001).
63. See Edwin Borchard, The Place of Force in International Law, 36
AM. J. INT'L L. 628 (1942); Pitman B. Potter, Preventive War Critically Considered,
45 AM. J. INT'L L. 142 (1951).
64. See Oscar Schachter, The Legality of Pro-Democratic Invasion, 78
AM. J. INT'L L. 645 (1984).
65. See Joseph Lazar, International Legal Status of Guantanamo Bay, 62 AM. J.
INT'L L. 730 (1968); Gary L. Maris, Guantanamo: No Rights of Occupancy, 63 AM. J.
INTL L. 114 (1969); and Joseph Lazar, "Cession in Lease" of the Guantanamo Bay
Naval Station and Cuba's "Ultimate Sovereignty", 63 AM. J. INT'L L. 116 (1969).
66. See Amos S. Hershey, Treatment of Enemy Aliens, 12 AM. J. INT'L L. 156
(1918); James W. Garner, Treatment ofEnemy Aliens, 13 AM. J. INT'L L. 22 (1959).
67. See Ervin P. Hexner, Interpretation by Public International Organizations of
their Basic Instruments, 53 AM. J. INT'L L. 341 (1959); Edward Gordon, The World
Court and the Interpretation of Constitutive Treaties.: Some Observations on the
Development of an International Constitutional Law, 59 AM. J. INT'L L. 794 (1965);
Eric Stein, Lawyers, Judges, and the Making of a Transnational Constitution, 75 AM.
J. INT'L L. 1 (1981); W. Michael Reisman, The Constitutional Crisis in the United
Nations, 87 AM. J. INT'L L. 83 (1993).
68. See The Spanish Edition of the American Journal of International Law, 6
AM. J. INT'L L. 957 (1912).
69. See Kirgis, The Formative Years, at 587-88.
70. See James Brown Scott, The Revista de Derecho Internacional, 16 AM. J.
INT'L L. 437 (1922).
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Loyal to the aspirations of its founders to make it the preeminent
global academic forum for issues related to international law, the
Journal has also always made it a point to avoid a monolithic
exposure to the American views on international problems. Even if
contributions exploring the U.S. stance on international legal matters
or the U.S. foreign policy at large were not infrequent, especially
during the first years of publication,7' the Editors have not hesitated
to lend the podium to scholars from all over the world. These have
included representatives of a wide variety of schools of legal
philosophy and political systems, ranging from the Soviet Union or
communist China to the German National-Socialist views on
international law, to scholars from developing countries, feminist
legal theorists, or advocates of a political science-oriented approach
to international problems.
The numbers speak for themselves:
71. See generally, Albert Bushnell Hart, American Ideals of International
Relations, 1 AM. J. INT'L L. 624 (1907); James Brown Scott et al, eds., Editorial
Comment.- The American Theory of International Arbitration, 2 AM. J. INT'L L. 387
(1908); Thos. Raeburn White, Constitutionality of the Proposed International Prize
Court--Considered from the Standpoint of the United States, 2 AM. J. INT'L L. 490
(1908); Arthur K. Kuhn, Should Great Britain and the United States be Represented
at the Hague Conferences on Private International Law, 7 AM. J. INT'L L. 774 (1913);
Alpheus Henry Snow, THE AMERICAN PHILOSOPHY OF GOVERNMENT AND ITS
EFFECT ON INTERNATIONAL RELATIONS (G.T. Putnam's Sons 1921); Elihu Root, The
Real Monroe Doctrine, 8 AM. J. INT'L L. 427 (1914); Robert D. Armstrong, Should
the Monroe Policy be Modified or Abandoned 10 AM. J. INT'L L. 77 (1916); Quincy
Wright, Treaties and the Constitutional Separation of Powers in the United States, 12
AM. J. INT'L L. 64 (1918); Quincy Wright, The Constitutionality of Treaties, 13 AM. J.
INT'L L. 242 (1919); Charlemagne Tower, The Origin, Meaning and International
Force of the Monroe Doctrine, 14 AM. J. INT'L L. 1 (1920); Philip Marshall Brown,
The Monroe Doctrine and the League of Nations, 14 AM. J. INT'L L. 207 (1920);
James Brown Scott, American Solidarity, 14 AM. J. INT'L L. 598 (1920); James Brown
Scott, The Foreign Policy of the United States, 15 AM. J. INT'L L. 232 (1921); Charles
E. Hughes, Some Observations on the Conduct of our Foreign Relations, 16 AM. J.
INT'L L. 365 (1922); Eugene Borel, The United States and the Permanent Court of
International Justice, 17 AM. J. INT'L L. 429 (1923); George A. Finch, The United
States and the Permanent Court of International Justice, 17 AM. J. INT'L L. 521
(1923); James Brown Scott et al, eds., Participation by the United States in the
Permanent Court of International Justice, 17 AM. J. INT'L L. 533 (1923); Charles E.
Hughes, Observations on the Monroe Doctrine, 17 AM. J. INT'L L. 611 (1923); James
Brown Scott, The Codification of International Law in America, 19 AM. J. INT'L L.
333 (1925); Joseph B. Lockey, The Meaning of Pan-Americanism, 19 AM. J. INT'L L.
104 (1925); Quincy Wright, The United States and the Permanent Court of
International Justice, 21 AM. J. INT'L L. 1 (1927); Pitman B. Potter, The Nature of
American Foreign Policy, 21 AM. J. INT'L L. 53 (1927); and Manley 0. Hudson, The
Membership of the United States in the International Labor Organization, 28 AM. J.
INT'L L. 669 (1934).
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- Forty-four (44) entries on the Soviet Union's approach to
international law in general and various legal matters in particular,
including even a short-lived regular column on the Soviet attitude
towards international law and relations. The majority of them were
actually contributed by Soviet scholars themselves.
72. See Max Habicht, The Application of Soviet Laws and the Exception of
Public Order, 21 AM. J. INT'L L. 238 (1927); Eugene A. Korovin, Soviet Treaties and
International Law, 22 AM. J. INT'L L. 753 (1928); John N. Hazard, Cleansing Soviet
International Law of Anti-Marxist Theories, 32 AM. J. INT'L L. 244 (1938); Charles
Prince, The US.S.R. and International Organizations, 36 AM. J. INT'L L. 425 (1942);
Charles Prince, Current Views of the Soviet Union on the International Organization
of Security, Economic Cooperation and International Law- A Summary, 39 AM. J.
INT'L L. 450 (1945); Ervin Hexner, The Soviet Union and the International Monetary
Fund, 40 AM. J. INT'L L. 637 (1946); K. Grzybowski - M. Pundeff, Soviet Bloc Peace
Defense Laws, 46 AM. J. INT'L L. 537 (1952); Peter A. Toma, Soviet Attitude
Towards the Acquisition of Territorial Sovereignty in the Antarctic, 50 AM. J. INT'L
L. 611 (1956); The Society and the U S. S. R., AM. J. INT'L L. 779 (1951); George
Ginsburgs, A Case Study in the Soviet Use of International Law: Eastern Poland in
1939, 52 AM. J. INT'L L. 69 (1958); Jan F. Triska & Robert M. Slusser, Treaties and
Other Sources of Order in International Relations: The Soviet View, 52 AM. J. INT'L
L. 699 (1958); Peter Benjamin, Soviet Treaty Practice on Commercial Arbitration
since 1940, 53 AM. J. INT'L L. 882 (1959); George Ginsburgs, The Soviet Union and
International Co-Operation in the Peaceful Use of Atomic Energy: Bilateral
Agreements, 54 AM. J. INT'L L. 605 (1960); George Ginsburgs, Option of Nationality
in Soviet Treaty Practice, 1917-1924, 55 AM. J. INT'L L. 919 (1961); Robert D. Crane,
Soviet Attitude Toward International Space Law, 56 AM. J. INT'L L. 685 (1962);
Edward McWhinney, "Peaceful Co-existence" and Soviet- Western International
Law, 56 AM. J. INT'L L. 951 (1962); Bernard A. Ramundo, Soviet Criminal
Legislation in Implementation of the Hague and Geneva Conventions Relating to the
Rules of Land Warfare, 57 AM. J. INT'L L. 73 (1963); Zigurds L. Zile, A Soviet
Contribution to International Adjudication: Professor Krylov's Jurisprudential
Legacy, 58 AM. J. INT'L L. 359 (1964); Edward McWhinney, Changing International
Law Method and Objectives in the Era of the Soviet- Western Detente, 59 AM. J.
INT'L L. 1 (1965); Alwyn V. Freeman, Some Aspects of Soviet Influence on
International Law, 62 AM. J. INT'L L. 710 (1968); William E. Butler, The Soviet
Union and the Continental Shelf, 63 AM. J. INT'L L. (1969); Chris Osakwe,
Contemporary Soviet Doctrine on the Juridical Nature of Universal International
Organizations, 65 AM. J. INT'L L. 502 (1971); Dieter Schroder, Supremacy of the
Communist Party of the Soviet Union Recognized in International Law?, 70 AM. J.
INT'L L. 322 (1976); Kazimierz Grzybowski, Soviet Theory of International Law for
the Seventies, 77 AM. J. INT'L L. 862 (1983); Boleslaw A. Boczek, The Soviet Union
and the Antarctic Regime, 78 AM. J. INT'L L. 834 (1984); W. E. Butler, Innocent
Passage and the 1982 Convention: The Influence of Soviet Law and Policy, 81 AM. J.
INT'L L. 331 (1987); R. A. Mullerson, Sources of International Law New Tendencies
in Soviet Thinking (in Agora: New Thinking by Soviet Scholars), 83 AM. J. INT'L L.
494 (1989); I. I. Lukashuk, The Principle Pacta Sunt Servanda and the Nature of
Obligation Under International Law (in Agora: New Thinking by Soviet Scholars),
83 AM. J. INT'L L. 513 (1989); Thomas M. Franck, Soviet Initiatives: US. Responses--
New Opportunities for Reviving the United Nations System, 83 AM. J. INT'L L. 531
(1989); Igor P. Blishchenko, International Treaties and Their Application on the
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- Eight (8) entries on Communist China's foreign policy and
stance on international legal problems.73
- Forty-five (45) entries on regional and national views on
international law, including commentaries of the position of
international law in the constitutional systems of nations all over the
world. Again these contributions came mostly from local jurists. 4
Territory of the US.SR, 69 AM. J. INT'L L. 819 (1975).
The Soviet scholar W. W. Kulski, after contributing an article in the leading articles
section of the Journal [The Soviet System of Collective Security Compared with the
Western System, 44 AM. J. INT'L L. 453 (1950)] has been the author of totally thirteen
(13) contributions in the Current Notes section, from 1951 to 1954, under the
rubrique 'Soviet Comments on International LaW or 'Soviet Attitude towards
International law and Relations. These contributions appeared in the following
order: 45 AM. J. INT'L L. 347, 762, 556 (1951); 46 AM. J. INT'L L. 131, 333, 542 (1952);
47 AM. J. INT'L L. 125, 308, 485 (1953); 48 AM. J. INT'L L. 148, 307, 474, 640 (1954).
73. See Weiching W. Yen, How China Administrates Her Foreign Affairs, 3 AM.
J. INT'L L. 537 (1909); The Provisional Constitution of the Republic of China, 6 AM.
J. INT'L L. 149 (Supp. 1912); The Chinese Society and Journal of International Law, 7
AM. J. INT'L L. 158 (1913); H. Arthur Steiner, Mainsprings of Chinese Communist
Foreign Policy, 44 AM. J. INT'L L. 69 (1950); Hungdah Chiu, Communist China's
Attitude Toward International Law, 60 AM. J. INT'L L. 245 (1966); Hungdah Chiu &
R. R. Edwards, Communist China's Attitude Toward the United Nations. A Legal
Analysis, 62 AM. J. INT'L L. 20 (1968); Tao Cheng, Communist China and the Law of
the Sea, 63 AM. J. INT'L L. 47 (1969); Samuel S. Kim, The People's Republic of China
and the Charter-Based International Legal Order, 72 AM. J. INT'L L. 317 (1978).
74. See James Brown Scott et al., The New Constitution in Turkey and
International Law, 2 AM. J. INT'L L. 842 (1908); James Brown Scott et al., The New
Japanese Penal Code and Its Doctrine of Extraterritorial Jurisdiction, 2
AM. J. INT'L L. 845 (1908); Max Huber, The Intercantonal Law of Switzerland, 3
AM. J. INT'L L. 62 (1909); Alejandro Alvarez, Latin America and International Law,
3 AM. J. INT'L L. 269 (1909); Jesse S. Reeves, The Influence of the Law of Nature
Upon International Law in the United States, 3 AM. J. INT'L L. 547 (1909); James
Brown Scott et al., The Constitution of South Africa, 3 AM. J. INT'L L. 691 (1909);
Lester H. Woolsey, A Comparative Study of the South African Constitution, 4
AM. J. INT'L L. 1 (1910); James Brown Scott et al., The Belgian Law on the
Acquisition and Loss of Nationality, 4 AM. J. INT'L L. 417 (1910); Tsai Chutung, The
Chinese Nationality Law, 1909, 4 AM. J. INT'L L. 404 (1910); Constitutional Changes
in China, 5 AM. J. INT'L L. 200 (1911); Germanicus, The Central American Ouestion
from a European Point of View, 8 AM. J. INT'L L. 213 (1914); James Brown Scott et
al., Germany and International Peace, 8 AM. J. INT'L L. 881 (1914); James Brown
Scott, The International Relations of Japan, China, and the United States, 11
AM. J. INT'L L. 839 (1916); James Brown Scott, The InternationalRelations of Japan,
China and the United States, 12 AM. J. INT'L L. 151 (1918); W. W. Willoughby, The
Prussian Theory of the State, 12 AM. J. INT'L L. 251 (1918); W. W. Willoughby, The
Prussian Theory of Government, 12 AM. J. INT'L L. 266 (1918); J. S. Reeves, The
Constitution of the Philippines, 29 AM. J. INT'L L. 476 (1935); Charles Cheney Hyde,
International Law for Finland, 34 AM. J. INT'L L. 285 (1940); Martin Domke,
Problems of International Law in French Jurisprudence 1939-1941, 36 AM. J. INT'L L.
24 (1942); Quincy Wright, A British View of International Law, 36 AM. J. INT'L L.
450 (1942); Cemil Bilsel, International Law in Turkey, 38 AM. J. INT'L L. 546 (1944);
[Vol. 31:1
The Internationalization of the AJIL
- Thirty-two (32) entries on alternative general doctrinal
approaches to international law,75 culminating in a Symposium on the
Manley 0. Hudson, Switzerland and the International Court of Justice, 41
AM. J. INT'L L. 866 (1947); Istvan Arato. Hungarian Jurisprudence Relating to the
Application of International Law by National Courts, 43 AM. J. INT'L L. 536 (1949);
John B. Whitton, Public International Law in France Since the War, 43
AM. J. INT'L L. 340 (1949); Lawrence Preuss, The Relation of International Law to
Internal Law in the French Constitutional System, 44 AM. J. INT'L L. 641 (1950);
William G. Rice, The Position of International Treaties in Swiss Law, 46
AM. J. INT'L L. 641 (1952); Jonkheer H. F. van Panhuys, The Netherlands
Constitution and International Law, 47 AM. J. INT'L L. 537 (1953); Louis C. Bial,
Some Recent French Decisions on the Relationship Between Treaties and Municipal
Law, 49 AM. J. INT'L L. 347 (1955); Ignaz Seidl-Hohenveldern, Relation of
International Law to Internal Law in Austria, 49 AM. J. INT'L L. 451 (1955); Stanley
V. Anderson, Article Twenty of Denmark's New Constitution, 50 AM. J. INT'L L. 654
(1956); K. P. Misra, India's Policy of Recognition of States and Governments, 55
AM. J. INT'L L. 398 (1961); R. P. Anand, Role of the "New" Asian-African Countries
in the Present International Legal Order, 56 AM. J. INT'L L. 383 (1962); Jonkhccr H.
F. van Panhuys, The Netherlands Constitution and International Law: A Decade of
Experience, 58 AM. J. INT'L L. 88 (1964); Robert R. Wilson, International Law in
New National Constitutions, 58 AM. J. INT'L L. 432 (1964); George Ginsburgs, The
Validity of Treaties in the Municipal Law of the "Socialist" States, 59 AM. J. INT'L L.
523 (1965); Robert R. Wilson, International Law and the Commonwealth, 1907-1967
,60 AM. J. INT'L L. 770 (1966); Allan Gotlieb & Charles Dalfen, National Jurisdiction
and International Responsibility New Canadian Approaches to International Law,
67 AM. J. INT'L L. 229 (1973); A. A. Fatouros, International Law in the New Greek
Constitution, 70 AM. J. INT'L L. 492 (1976); M. Cherif Bassiouni, Protection of
Diplomats Under Islamic Law, 74 AM. J. INT'L L. 609 (1980); Antonio La Pergola &
Patrick Del Duca, Community Law, International Law and the Italian Constitution,
79 AM. J. INT'L L. 598 (1985); Andrew Byrnes & Hilary Charlesworth, Federalism
and the International Legal Order.: Recent Developments in Australia, 79
AM. J. INT'L L. 622 (1985); John H. Jackson, Status of Treaties in Domestic Legal
Systems: A Policy Analysis, 86 AM. J. INT'L L. 310 (1992); Eric Stein, International
Law in Internal Law Toward Internationalization of Central-Eastern European
Constitutions?, 88 AM. J. INT'L L. 427 (1994); Gennady M. Danilenko, The New
Russian Constitution and International Law, 88 AM. J. INT'L L. 451 (1994); Detlev F.
Vagts, Switzerland, International Law and World War II, 91 AM. J. INT'L L. 466
(1997).
75. See Alpheus Henry Snow, International Law and Political Science, 7 AM. J.
INT'L L. 315 (1913); Virginia L. Gott, The National Socialist Theory of International
Law, 32 AM. J. INT'L L. 704 (1938); Hans J. Morgenthau, Positivism, Functionalism,
and International Law, 34 AM. J. INT'L L. 260 (1940); Georg Schwarzenberger, Jus
Pacis Ac Belli: Prolegomena to a Sociology of International Law, 37 AM. J. INT'L L.
460 (1943); Philip Marshall Brown, Imperialism, 39 AM. J. INT'L L. 84 (1945); Quincy
Wright, Legal Positivism and the Nuremberg Judgment, 42 AM. J. INT'L L. 405
(1948); Pitman B. Potter, Liberal and Totalitarian Attitudes Concerning
International Law and Organization, 45 AM. J. INT'L L. 327 (1951); Myres S.
McDougal, The Realist Theory in Pyrrhic Victory, 49 Am. J. Int'l. L. 376 (1955);
Josef L. Kunz, supra note 34; Majid Khadduri, Islam and the Modern Law ofNations,
50 AM. J. INT'L L. 358 (1956); Roberto Ago, Positive Law and International Law, 51
AM. J. INT'L L. 691 (1957); Josef L. Kunz, Roberto Ago's Theory of a "Spontaneous"
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Methods of International Law published in the 93rd volume.76
As Professor Kirgis notes, the Journal even published in 1914 a
pseudonymous article on the eve of World War I. Written by the
military attach6 of the German Embassy in Washington, Captain
Herwarth, the article argued that the "Christian Teutonic World"
must stick together against the rest of humankind.77
The accommodation of all these different, fiercely contrasting
views and analyses has not always been smooth, despite the
benevolence and sincerity of motives of the host. In a rather rare
instance, in 1951 the Journal published two letters by two Soviet
scholars and erstwhile members of the Society, I. Trainin and E.
Korovin. The latter had in fact seen his contributions published in
the Journal in the past. They withdrew their membership amidst
accusations of "false and libelous statements concerning the foreign
policy and international practices of the U.S.S.R." and "violations of
International Law, 52 AM. J. INT'LL. 85 (1958); Alfred P. Rubin, DeJureNaturae et
Gentium, 56 AM. J. INT'L L. 514 (1962); Josef L. Kunz, Natural-Law Thinking in the
Modern Science of International Law, 55 AM. J. INT'L L. 951 (1961); Robert D.
Crane, The Beginnings of Marxist Space Jurisprudence?, 57 AM. J. INT'L L. 615
(1963); Anthony A. D'Amato, The Neo-Positivist Concept of International Law, 59
AM. J. INT'L L. 321 (1965); H. C. L. Merillat, Law and Developing Countries, 60 AM.
J. INT'L L. 71 (1966); Pitman B. Potter, Relative Values of International Relations,
Law and Organizations, 54 AM. J. INT'L L. 379 (1960); John N. Hazard, Renewed
Emphasis Upon a Socialist International Law, 65 AM. J. INT'L L. 142 (1971); W. E.
Butler, "Socialist International Law" or "Socialist Principles of International
Relations"?, 65 AM. J. INT'L L. 796 (1971); Oran R. Young, International Law and
Social Science: The Contributions of Myres S. McDougal, 66 AM. J. INT'L L. 60
(1972); Chris Osakwe, Socialist International Law Revisited, 66 AM. J. INT'L L. 596
(1972); Detlev F. Vagts, International Law in the Third Reich, 84 AM. J. INT'L L. 661
(1990); Hilary Charlesworth, Christine Chinkin & Shelley Wright, Feminist
Approaches to International Law, 85 AM. J. INT'L L. 613 (1991); Anne-Marie
Slaughter Burley, International Law and International Relations Theory" A Dual
Agenda, 87 AM. J. INT'L L. 205 (1993); Anne-Marie Slaughter, Andrew S. Tulumello
& Stepan Wood, International Law and International Relations Theory: A New
Generation of Interdisciplinary Scholarship, 92 Am. J. Int'l. L. 367 (1998); Detlev F.
Vagts, Hegemonic International Law, 95 Am. J. Int'l. L. 843 (2001); Hilary
Charlesworth & Christine Chinkin, Sex, Gender, and September 11, 96 AM. J. INT'L
L. 600 (2002); Prosper Weil, Towards Relative Normativityin International Law?, 77
AM. J. INT'L L. 413 (1983); Philip C. Jessup, Diversity and Uniformity in the Law of
Nations, 58 AM. J. INT'L L. 341 (1964); Gerhart Niemeyer, International Law and
Social Structure, 34 AM. J. INT'L L. 588 (1940); Jose E. Alvarez, Hegemonic
International Law Revisited, 97 AM. J. INT'L L. 873 (2003).
76. See 93 AM. J. INT'L L. 291 (1999).
77. See Germanicus [Herwarth], The Central American Question from a
European Point of View, 8 AM. J. INT'L L. 213 (1914). See also Kirgis, The Formative
Years, at 588.
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International Law by the Anglo-American kindlers of war.78 The two
letters used strong language to condemn the Western "policy of
interference in the internal affairs of other states." Such policy was
allegedly supported by the Journal and the American Society, which
the authors contended "had been turned into a vehicle of slanderous
misrepresentation of [the U.S.S.R.], into an instrument for kindling
hostility between states and nations.,
79
Nevertheless, despite the occasional problems, the value of
pluralism in legal scholarship always remained a central objective in
the Journal's pursuit of academic objectivity and multicultural
dialogue. Any initial hesitations about publishing such dismissive
correspondence from members would be overcome and the Editorial
Board would approve the publication. These very facts corroborate
an uncompromising commitment to diversity and a surprisingly
liberal attitude towards playing host to voices of dissent.
This is, however, not the end of our inquiry.
C. Ouantitative Analysis
i. The Methodology
What follows is a set of charts and tables displaying the results of
our survey by volume and decade. The main one, Table B, features
the analytical ratios and percentages of materials published in the
Journal that were international (as previously defined). These
materials were scholarly contributions not authored by scholars
affiliated with American institutions, judicial decisions and arbitral
awards issued by non-American courts, and international legal
scholarship reviewed in the Journal and originally published in a
language other than English. Separate columns were drafted for
leading articles - because of the' depth of legal analysis and their
higher scientific importance among the rest of the materials - as well
as for the overall number of non-Anglo-Saxon authored contributions
in each volume. The latter refers to materials contributed from
authors outside the common law world, i.e., with non-American and
non-Anglo-Saxon academic affiliations, for reasons well explained
above. For the reader's convenience, Table B summarizes and
organizes the Table A findings using the decade of publication. Table
78. See The Society and the U.S.S.R.,45 AM. J. INT'LL. 779, 780 (1951).
79. Id.
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C elaborates on entries under the "Judicial/International Decisions"
heading. We first calculated the ratio and percentage (again, per
volume and per decade) of those reported or reviewed decisions that
came from foreign courts. Also, more generally, we calculated those
decisions that were not "tainted" by the presence of an American
party among the litigants nor by the involvement of any sort of U.S.
stake in the case. Our instinct tells us that measuring those crucial
factors could foreshadow or suggest an internationalist trend in the
Journal's materials.
One might be wondering why we decided to put aside editorial
comments altogether from the quantitative survey. We did not
census them either for purposes of ascertaining the overall number of
leading articles or for the number of scholarly contributions (non-
U.S. authored or non-Anglo-Saxon).
The decision makes far more sense in light of a plain truth: there
has nearly never been a non-Anglophone member of the editorial
board, whether as a result of overt policy choices, or as a matter of
inadvertent practical considerations (or possibly, shortage of
candidacies). Editor-in-Chief Damrosch actually discusses an explicit
policy of the Journal against elevating to editor status members of the
Society who were not U.S. citizens, a policy adopted in the later years
of the Second World War. Beginning in 1944, the ASIL Executive
Council imposed a citizenship eligibility restriction that would not
allow non-American jurists to be considered for election to the
editorial board.' The policy cannot be understood outside the
wartime context in which it was adopted; it probably reflected, as
Damrosch correctly points out, the 'concerns" of the board's old
guard about "the nature of the common enterprise" and their
eagerness to affirm "its specifically American character., 81 The fact
is, however, that the citizenship requirement remained in place until
1969.' Under this policy, suitable candidates from outside the
United States were excluded from consideration for positions on the
board. The restriction, however, also impacted even renowned
figures of the U.S. academic universe, like Hans Kelsen, a European
80. See Lori Fisler-Damrosch, supra note *, at 12 (quoting the Minutes of the
Executive Council (Apr. 28 & 29, 1944), 38 ASIL PROC. 145,148, 150 (1944)).
81. -d. at 13. Cf Editorial Comment, The Attitude of Journals of International
Law in Time of War, 9 AM. J. INT'L L. 924 (1915).
82. See Lori Fisler-Damrosch, supra note,* at 13 (noting that, unsurprisingly, the
repeal took effect during the ASIL presidency of Oscar Schachter, an avid proponent
of internationalism, see supra note 35).
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jurist and member of the Boalt Hall faculty since 1942.83
The only editor to ever have a non-common law affiliation was
Arghyrios Fatouros. Fatouros was a member of the law faculty of the
Aristotle University of Thessaloniki, Greece. Fatouros's name
appears with this professional title in the 1980 volume (No. 74). Even
Professor Fatouros, however, was already an editor prior to joining
the Aristotle University faculty, as a professor of law at Indiana
University [volumes 72 (1978) and 73 (1979)]. Other non-American
members of the editorial board included: Rosalyn Higgins, member
from 1976 to 1978, and from 1980 to 1985 (faculty member at the
London School of Economics and the university of Kent at
Canterbury); Theodor Meron, from 1992 to 1994 (editor-in-chief in
1994), (faculty member at the Graduate Institute of International
Studies in Geneva, an academic affiliation co-existent with his New
York University professorship, which he kept); Christine Chinkin
serving as a member of the board since 1997 (as of 2004) (London
School of Economics); Hillary Charlesworth serving as a member of
the editorial board since 1999 (as of 2004) (Austrailian National
University; and James Crawford serving as an editor since January of
(Cambridge University).
Several members of international judicial bodies have been
named as honorary editors of the Journal. They include Thomas
Buergenthal (International Court of Justice), George Aldrich (Iran-
U.S. Claims Tribunal), Charles Brower (Iran-U.S. Claims Tribunal),
and Theodor Meron (the International Criminal Court for Rwanda).
This is an honorary title we decided not to count for the purposes of
our survey. After all, these former U.S. scholars or practitioners were
in fact appointed as members of international courts and tribunals or
elected after the nomination by the U.S. government. This indicates
their American academic origin and strong ties with the United
States.
Five (or four, if we exclude Theodor Meron), non-American
scholars and only one non-Anglo-Saxon served as members of the
editorial board in the course of ninety-eight years. This is a small
number that would render futile any attempt to track editorial
comments from non-common law editors. Professor Fatouros, the
single civil lawyer to serve as editor in the history of the Journal, has
in fact contributed in his capacity as professor at the University of
83. Id at 14 - 15.
2008]
Hastings Int'l & Comp. L. Rev.
Thessaloniki one article! ' Therefore, counting editorial comments
from an all-American editorial board would cause the percentages of
non-American or even more so, non-Anglophone contributions, to
plummet. It only thus seemed rational to weigh the number of non-
American and non-Anglophone articles, notes, and comments against
the overall number of scholarly contributions of the same kind,
excluding editorial comments.
For the data in the tables to be more legible, certain clarifications
are helpful. First of all, we obviously did not count anonymous
entries that were not signed by their contributors/authors. If the
contributor was identified, yet her academic affiliation was not
specified, the entry would be measured in the overall number of
contributions, but not as a non-U.S. authored or non-Anglo-Saxon
one (despite the name or the title of the entry hinting to the author's
academic origin). Only exceptional circumstances would warrant an
inclusion of such a contribution in the non-U.S. authored column. A
specific and precise reference or clear adumbrations in the text itself
of the article or the note, disclosing partially the author's
whereabouts could, for example, qualify. Although we have
encountered such cases, by and large, just undersigned contributions
were practically counted among the American-authored
contributions. What matters for the purpose of our survey is the
disclosure of the author's academic affiliation. After all, readers must
have felt the kind of confusion about the author's credentials that we
felt with respect to anonymous entries or inadequately identified
authors. Readers would tend to reasonably assume their American
origin.
On the other hand, pursuant to our affiliation criterion, lawyers
working for international organizations as legal counsel or advisers
(yet not as representatives of the U.S. government in political
bodies/international fora), or American/Anglo-Saxon scholars
employed abroad for foreign governments or foreign universities,
would qualify as contributing non-U.S. authored and non-
Anglophone articles to the Journal. This outcome might sound a bit
queer, but we should reiterate that our basic criterion was the
academic affiliation of the writers, as acknowledged in their
contributions. The specific professional capacity, that is, in which
they were contributing the article each time. A professional
84. See A. A. Fatouros, International Law and the Internationalized Contract,
74 AM. J. INT'L L. 134 (1980).
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affiliation with an international organization might be falling
somewhere in the twilight zone, especially when the organization
(most notably, the United Nations) has its seat of power in the United
States. We nonetheless decided to keep international organizations
out of the scope of the American or Anglo-Saxon institution concept
and count this type of affiliation as an injection of more
internationalism in the Journal's thematology. Even if arbitrary, this
position seemed to be intrinsically desirable.
Furthermore, as "leading articles" we did not count speeches,
official proclamations, or announcements. This is despite their
occasional publication in that section, especially during the first years
of the Journal's life. We opted for a more substantive approach to
the classification of the materials under the three main subject-
matter-organized columns in the tables. We thus need something
more than merely reporting. A commentary on the work of a
conference or the significance of an international event would do.
As to the Decisions section, first, we should note that there have
been some interesting "semi-domestic" judicial decisions reported.
These decisions were issued from special U.S. courts, either located
outside the continental United States (such as the U.S. Court for
China, at the beginning of the 20th century85) or the U.S. Court of
Claims.' Their special characteristics (jurisdiction or location) did
not disqualify them, however, from being considered American
courts. Their decisions were thus naturally considered American
decisions.
Secondly, as we noted above,87 there have been introduced
several subsections in the Judicial Decisions department from time to
time. They were by and large in volumes 51 to 60 (fifth decade: 1957
- 1966), regarding the reporting of foreign decisions (Dutch, German,
85. There have been a couple of decisions reported from that court: Reuben
Rosser McDermid v. Alice Flynn McDermid, 2 AM. J. INT'L L. 223 (1908) and Re
Probate of the Will of John Pratt Roberts, 2 AM. J. INT'L L. 233 (1908).
86. For decisions from the U.S. Court of Claims see: The Juragua Iron Company
(Limited) v. The United States, 2 AM. J. INT'L L. 418 (1908); The Sloop Townsend, 2
AM. J. INT'L L. 421 (1908); Ho Tung & Co. v. The United States, 2 AM. J. INT'L L. 438
(1908); Guillermo Alvarez y Sanches v. the United States, 2 AM. J. INT'L L. 670
(1908); Cosme Blanco Herrera and Jose Blanco Herrera, Doing Business Under the
Firm Name of Herrera Nephews, v. The United States, 3 AM. J. INT'L L. 237 (1909);
Pascasio Diaz, Enrique de Messa, and Robert Scott Douglas, Trading and Doing
Business Under the Firm Name of Gallego, Messa & Company, v. The United States,
3 AM. J. INT'L L. 245 (1909).
87. See supra note 45 and accompanying text.
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Swiss, British, Canadian, French, Chinese, Japanese) or "American
cases on nationality and aliens" and "American Cases on Enemy
Property and Trading with the Enemy." The approach we have taken
as to the decisions reported in this manner was the following: we
would include in our calculus each individual reported decision, as
long as it was separately identified and discussed (whether briefed or
substantially analyzed), the heading notwithstanding. If, on the other
hand, such a subsection only summarized the holdings of several cases
cumulatively (as was usually the case with U.S. cases on nationality or
enemy property), then this brief synthetic analysis would only count
as one entry - foreign or American, depending on the heading.
A The Data
The results are interesting, but not so surprising:
Table A: Summary (below) - ratio and percentage of non-U.S.
authored and non-Anglophone scholarly contributions - leading
articles, current notes, short commentaries - as well as non-U.S.
oriented materials - international/foreign decisions and literature
reviews - out of the total number of the relevant subject matter
entries per decade of volume publication).
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Non-U.S. Reported Non- Overall Overall
Authored International/ Anglophone Number of Number of
Leading Foreign Reviewed Non-U.S. non-
Articles Decisions Literature Contribution Anglophone
s Contributions
'VolumeRatio % Ratio % Ratio Ratio% Ratio %
s/Years
1-10
(1907-
1916)
11 -20
(1917-
1926)
21 -30
(1927-
1936)
31 -40
(1937-
1946)
41 -50
(1947-
1956)
51 -60
(1957-
1966)
61 -70
(1967-
1976)
71-80
(1977-
1986)
81-90
(1987-
1996)
91-
100
(1997-
2005)
29/243
21/189
25/132
37/210
39/164
29/148
60/169
56/173
27/151
34/133
81/168
120/139
139/167
39/86
194/795
250/729
49/497
53/341
65/171
151/178
177/408
138/412
381/901
320/
1233
253/747
368/991
334/
1196
363/
1411
170/921
14/358
43.4
33.5
42.3
26
33.9
37.1
27.9
25.7
18.5
3.9
28/24
3
23/20
5
26/24
6
47/34
0
114/3
91
49/31
7
89/33
2
86/30
4
81/29
6
85/25
5
(same)
19/205
15/246
39/340
108/39
1
41/317
66/332
61/304
62/296
57/255
(sam
e)
9.3
6.1
11.5
27.7
12.9
19.9
20.1
20.9
22.4
Grand 56/ 20.8 1141/ 37.2 2518/ 29.4 627/ 21.4 496/ 16.9otal 1712 64 8 7  2929 2 29
Table B: Analytical Data (below) - ratio and percentage of non-
U.S. authored and non-"Anglophone" scholarly contributions -
leading articles, current notes, short commentaries - as well as non-
U.S. oriented materials - international/foreign decisions and
literature reviews - out of the total number of the relevant subject
matter entries per volume/year).
Hastings Int'l & Comp. L. Rev.
Non-U.S. Reported Non- Overall Overall Number
Authored International/ Anglophone Number of of Non-
Leading Foreign Reviewed Non-U.S. Anglophone
Articles Decisions Literature Contribution Contributions
s
Volumes/Y atio % Ratio % Ratio % Ratio % Ratio %
ears
1 (1907) 1/27 3.7 1/29 3.4 40/78 51.3 1/27 3.7 (same) (same)
2(1908) /32 9.4 10/20 50 22/39 56.4 3/32 9.4 (same) (same)
3(1909) /22 13.6 6/23 26.1 18/36 50 3/22 13.4 (same) (same)
4(1910) /26 15.4 2/12 16.7 13/34 38.2 4/26 15.4 (same) (same)
5(1911) 7/27 25.9 4/9 44.4 12/38 31.2 7/27 25.9 (same) (same)
6(1912) /27 11.1 5/11 45.6 17/46 37 3/27 11.1 (same) (same)
7 (1913) 1/23 4.4 8/10 80 22/38 57.9 1/23 4.4 (same) (same)
8(1914) /22 9.1 9/13 69.2 19/31 61.3 1/22 4.6 (same) (same)
9(1915) /18 11.1 18/18 100 10/34 29.4 2/18 11.1 (same) (same)
10(1916) /19 15.8 18/21 85.7 14/34 41.2 3/19 15.8 (same) (same)
1-10 29/24 11.9 81/168 482 177/ 434 28/24 111 (same) (same)
3408 3
(1907- _
1916)
11 (1917) 2/22 9.1 3/7 42.9 10/25 40 2/22 9.1 (same) (same)
12 (1918) 3/22 13.6 12/18 66.7 11/32 34.4 3/22 13.6 (same) (same)
13(1919) 1/17 5.9 5/11 45.5 7/34 20.6 1/17 5.9 (same) (same)
14(1920) 1/14 7.1 6/8 7.5 11/27 40.7 1/16 6.3 (same) . (same)
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15 (1921) 3/17 17.7 7/8 87.5 13/41 31.7 3/18 16.7 (same) (same)
16(1922) 1/13 7.7 20/20 100 12/36 33.3 1/14 7.1 (same) (same)
17(1923) 4/20 0.2 3/7 42.9 15/52 28.9 5/23 21.7 (same) (same)
18(1924) 1/21 4.8 12/16 75 10/45 22.2 1/22 4.5 0/22 0
19(1925) 4/23 17.4 16/16 100 15/51 29.4 5/31 16.1 3/31 9.7
20(1926) 1/20 5 26/28 72.9 33/69 47.8 1/20 5 0/20 0
- - -- - - - -
11-20 21/ 18  0.5 120/13 86.3 138/41 33.5 23/20 11.2 19/205 9.3
1926)
21 (1927) 2/21 9.5 29/30 96.7 51/95 53.7 2/23 8.7 (same) (same)
22(1928) 5/22 22.7 28/29 96.6 51/100 51 5/22 22.7 3/22 i 13.6
23 (1929) /22 9.1 19/23 82.6 30/90 33.3 2/25 8 0/25 1 0
24(1930) 0/21 0 17/18 94.4 39/72 54.2 1/26 3.9 0/26 0
25 (1931) 3/25 12 13/15 86.7 18/60 30 3/25 12 2/25 8
26 (1932) 1/23 4.3 7/13 53.8 32/75 42.8 1/23 4.3 (same) (same)
27(1933) 4/19 21.1 4/8 50 19/62 30.7 5/20 25 (same) (same)
28(1934) /20 20 13/15 86.7 31/75 41.3 7/28 25 4/28 14.3
29(1935) 3/20 15 5/8 62.5 58/130 44.6 3/27 11.1 2/27 7.4
30(1936) 1/19 5.3 4/8 50 52/142 36.6 2/27 7.4 (same) . (same)
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21-30 25/13 18.9 139/16 83.2 381/90 42.3 26/24 10.6 15/246 6.1
2 7 1 6
(1927-
1936)
31 (1937) 4/20 20 5/10 50 56/133 42.1 4/31 12.9 3/31
32 (1938) 3/21 14.3 4/9 44.4 64/176 36.4 3/35 8.8 2/35 I 5
33(1939) 2/20 10 7/11 63.7 75/172 43.6 3/31 9.7 2/31 6.5
34(1940) 2/22 9.1 5/8 62.5 44/151 28.5 2/22 9.1 (same) (same)
35(1941) 4/20 20 2/8 25 20/125 16 5/26 19.2 4/26 15.4
36(1942) 4/18 22.2 1/8 12.5 20/118 17 7/27 25.9 6/27 22.2
37(1943) 4/22 18.2 2/7 28.6 10/104 9.6 5/41 12.2 4/41 9.8
38 (1944) 3/22 13.6 3/7 42.9 7/78 9 4/43 9.3 (same) (same)
39(1945) 4/25 16 6/9 66.7 7/97 7.2 5/40 12.5 3/40 7.5
40(1946) 17/20 35 4/9 44.4 1 17/79 21.5 9/44 20.5 (same) (same)
- - -
31-40 37/21 17.6 39/86 45.3 320/ 26 47/34 13.8 39/340 11.5
0 1233 0
'1937 -
1946) -
11 (1947) 1/17 5.9 5/7 71.4 33/107 30.8 3/42 7.1 (same) I (same)
12(1948) 4/18 22.2 6/185 3.2 33/103 32 10/46 21.7 (same) (same)
13 (1949) 5/14 35.7 16/139 11.5 11/80 13.8 16/45 35.6 (same) (same)
14(1950) 12/16 12.5 27/109 24.8 32/84 38.1 10/37 27 (same) (same)
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45(1951) 4/17 23.5 15/38 39.5 22/72 30.6 14/33 42.4 13/33 39.4
46(1952) 4/14 28.6 9/24 37.5 33/66 50 16/41 39 (same) (same)
47(1953) 1/14 7.1 15/44 34.1 30/66 45.5 10/39 25.6 (same) (same)
48(1954) /14 35.7 19/66 28.8 20/59 33.9 14/41 34.2 12/41 29.3
49(1955) 7/15 46.7 67/118 56.8 18/51 35.3 10/28 35.7 7/28 25
50(1956) 6/25 24 15/65 23.1 21/59 35.6 11/39 28.2 (same) (same)
41-50 39/16 23.8 194/ 24.4 253/74 33.9 114/3 29.2 108/39 27.7
4 795 7 91 1
1947-
1956)
mhhhhhhhhhhhI.m. J IhhhE - ,
51 (1957) 2/14 14.2 23/95 24.2 17/50 34 2/26 7.7 1/26 3.8
9
52(1958) 2/17 11.8 42/107 39.3 21/71 29.6 3/30 10 (same) (same)
53 (1959) 4/18 22.2 33/85 38.8 55/137 40.1 6/33 18.2 (same) (same)
54(1960) 2/14 14.3 31/82 37.8 40/100 40 3/27 11.1 2/27 7.4
5 (1961) 3/15 20 40/80 50 49/103 47.6 6/30 20 4/30 13.3
56(1962) 2/14 14.3 24/73 32.9 36/110 32.7 3/32 9.4 2/32 6.3
57(1963) 2/17 11.8 35/73 47.9 40/105 38.1 7/34 20.6 6/34 17.6
58(1964) 4/15 26.7 16/56 28.6 35/104 33.7 6/35 17.1 4/35 11.4
59(1965) 3/11 27.3 3/43 7 53/131 40.5 7/37 18.9 (same) (same)
60(1966) 5/13 38.5 3/35 8.6 22/80 27.5 6/33 18.2 (same) (same)
- -sa-e)
I - - I- I~ I I - I - I - -
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51-60 129/14 19.6 250! 34.3 368/ 37.1 49/31 15.5 41/317 12.9
(15- 8 1729 991 7
19 6 6 ) j I 
=E o
61 (1967) 7/17 41.2 6/36 16.7 36/102 35.3 10/34 29.4 8/34 23.5
62(1968) 5/15 33.3 5/45 11.1 30/108 27.8 10/43 23.3 7/43 16.2
63(1969) 2/16 12.5 1/43 2.3 25/99 25.3 3/39 7,7 2/39 5.1
64(1970) 6/20 30 7/56 12.5 22/90 244 9/41 22 5/41 12.2
65(1971) 5/16 31.3 5/55 9.1 39/113 34.5 11/36 30.6 9/36 25
66(1972) 4/17 23.5 6/44 13.6 36/143 25.3 7/32 21.9 4/32 12.5
67(1973) 10/17 58.8 5/43 11.6 34/117 29.1 11/27 40.7 8/27 29.6
68(1974) 9/17 52.9 3/55 5.5 30/125 24 10/24 41.7 7/24 29.2
69(1975) 6/16 37,5 4/56 71 34/144 23,6 9/26 34.6 (same) (same)
70(1976) /18 33.3 7/64 10.9 48/155 31 9/30 30 7/30 23.3
61-70 160/16 35.5 49/497 9.9 334/ 27.9 89/33 26.8 66/332 19.9
(1967- 9 19
1976)
71 (1977) 3/18 16.7 1/38 2.6 44/155 28.4 5/28 17.9 3/28 10.7
72(1978) 3/16 18.8 2/35 5.7 53/146 36.3 5/23 21.7 3/23 13
73 (1979) 9/16 56.3 4/47 8.5 40/100 40 12/29 41.4 8/29 27.6
74(1980) 4/16 25 3/42 7.1 31/116 26.7 6/28 21.4 (same) (same)
75 (1981) 6/17 35.3 6/17 35.3 32/102 31.4 10/34 29.4 7/34 20.6
76(1982) 5/18 27.8 5/29 17.2 35/147 23.8 12/34 35.3 11/34 32.4
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77(1983) 9/16 56.3 14/34 41.2 30/156 19.2 11/31 35.5 9/31 29
78(1984) 6/18 33.3 9/36 25 35/194 18 8/29 27.6 4/29 13.8
79(1985) 8/20 40 4/33 12.1 41/178 23 9/33 27.3 3/33 9.1
30(1986) [/18 16.7 5/30 16,7 22/117 18.8 8/35 22.9 7/35 20
71-80 56/17 32.4 53/341 15.5 363/ 25.7 86/30 28.3 61/304 20.131411 1'
11977 1
1986)
31 (1987) 2/15 13.3 5/24 20.8 33/134 24.7 5/32 15.6 (same) (same)
32(1988) 3/14 21.4 5/20 25 31/109 28.4 6/27 22.2 3/27 11.1
83 (1989) 2/30 6.7 8/27 29.6 14/111 12.6 5/38 13.2 (same) (same)
84(1990) 5/15 33.3 9/22 40.9 25/111 22.5 7/23 30.4 4/23 17.4
95(1991) 5/16 31.3 6/14 42.9 22/103 21.4 9/31 29 8/31 25.8
96(1992) 2/13 15.4 7/12 58.3 11/67 16.4 13/29 44.8 8/29 27.6
87(1993) 2/7 28.6 8/17 47.1 15/71 21.1 10/24 41.7 8/24 33.3
88 (1994) 2/13 15.4 3/12 25 12/72 16.7 7/24 29.2 5/24 20.8
89(1995) /16 18.8 5/8 62.5 3/71 4.23 15/43 34.9 12/43 27.9
90 (1996) 1/12 83 9/15 60 4/72 5,6 4/25 16 (same) (same)
81-90 27/15 17.9 65/171 38 170/92 18.5 81/29 27.4 62/296 20.9
[15 1 6
(1987-
1996)
91(1997) [1/8 12.5 15/19 78.9 0/57 0 4/22 118.2 2/22 9
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2 (1998) 3/16 18.7 22/29 75.9 4/54 7.4 15/37 40.5 11/37 29.7
5
3 (1999) 9/22 40.9 26/27 96.3 1/47 2.13 13/34 38.2 8/34 23.5
94(2000) 4/12 33.3 18/23 78.3 3/54 5.6 12/28 42.9 9/28 32.1
95 (2001) 5/14 35.7 22/26 84.6 2/46 4.35 12/30 40 8/30 26.7
96(2002) 6/25 24 20/20 100 1/38 2.6 13/41 31.8 9/41 22
97(2003) 4/22 18.2 14/17 82.4 1/35 2.9 9/39 23.1 7/39 17.9
98(2004) /14 14.3 14/17 82.4 2/27 7.4 7/24 29.2 3/24 12.5
9(2005) -
91-100 34/13 25.6 151/17 84.8 14/358 3.9 85/25 33.3 57/255 22.4
38 5
(1997-
2005)
Grand Total 356/ 20.8 1141/ 37.2 2518/ 29.4 627/ 21.4 496/ 16.9
1712 3064 8578 2929 2929
Table C (below) - Ratio and percentage of reviewed or
reported international/foreign judicial decisions and arbitration
proceedings involving no obvious direct or indirect U.S. interests, and
decisions of foreign domestic tribunals, per year/volume and per
decade.
Decisions involving no U.S. interest Decisions of foreign domestic
tribunals
Volumes/Years Ratio % Ratio %
1 (1907) 2/29 6.9 2/29 6.9
2 (1908) 10/20 50 5/20 25
3 (1909) 6/23 26.1 2/23 8.7
4(1910) 1/12 8.3 0 0
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5(1911) 0 0 0 0
6(1912) 4/11 36.4 1/11 9.1
7(1913) 2/10 20 1/10 10
8(1914) 3/13 23.1 2/13 15.4
9(1915) 17/18 94.4 16/18 88.9
10(1916) 18/21 85.7 18/21 85.7
1 - 10 63/168 37.5 47/168 28
(1907-1916)
11 (1917) 3/7 42.9 1/7 14.3
12 (1918) 12/18 66.7 12/18 66.7
13(1919) 5/11 45.5 5/11 45.5
14(1920) 6/8 75 6/8 75
15 (1921) 3/8 37.5 2/8 25
16 (1922) 12/20 60 5/20 25
17 (1923) 1/7 14.3 0 0
18(1924) 2/16 12.5 0 0
19(1925) 1/16 6.3 0 0
20 (1926) 2/28 7.1 0 0
11 20 47/139 33.8 31/139 22.3
(1917-1926)
21 (1927) 3/30 10 2/30 6.7
22(1928) 3/29 10.3 1/29 3.4
23 (1929) 3/23 13 2/23 8.7
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24 (1930) 7/15 46.7 1/15 6.7
25 (1931) 9/18 50 0 0
26 (1932) 1/13 7.7 0 0
27(1933) 3/8 37.5 0 0
28 (1934) 8/15 53.3 3/15 20
29(1935) 3/8 37.5 1/8 12.5
30(1936) 2/8 25 2/8 25
21-30 42/167 25.1 12/167 7.2
(1927-1936)
31 (1937) 5/10 50 5/10 50
32(1938) 2/9 22.2 2/9 22.2
33 (1939) 5/10 50 5/10 50
34(1940) 3/8 37.5 3/8 37.5
35(1941) 1/8 12.5 0 0
36(1942) 2/8 25 1/8 25
37(1943) 2/7 28.6 1/7 14.3
38 (1944) 3/7 42.9 3/7 42.9
39(1945) 6/9 66.7 6/9 66.7
40(1946) 4/9 44.4 4/9 44.4
31 -40 33/85 38.8 30/85 35.3
(1937 -1946)
41(1947) 4/7 57.1 4/7 57.1
42 (1948) 6/185 3.2 5/185 2.7
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43 (1949) 16/139 11.5 14/139 10.1
44(1950) 27/109 24.8 23/109 21.1
45(1951) 15/38 39.5 11/38 28.9
46 (1952) 9/24 37.5 6/24 25
47(1953) 15/44 34.1 12/44 27.3
48(1954) 19/66 28.8 15/66 22.7
49(1955) 67/118 56.8 63/118 53.4
50 (1956) 14/65 21.5 12/65 18.5
41 -50 192/795 24.2 165/795 20.8
(1947- 1956)
51 (1957) 22/95 23.6 18/95 18.9
52 (1958) 42/107 39.3 40/107 37.4
53 (1959) 32/85 37.6 28/85 32.9
54(1960) 31/82 37.8 29/82 35.4
55 (1961) 40/80 50 38/80 47.5
56(1962) 24/73 32.9 18/73 24.7
57 (1963) 35/73 47.9 29/73 39.7
58 (1964) 16/56 28.6 12/56 21.4
59(1965) 3/43 7 2/43 4.7
60(1966) 3/35 8.6 3/35 8.6
51-60 248/729 34 217/729 29.8
(1957 1966)
61(1967) 6/36 16.7 3/36 8.3
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62(1968) 5/45 11.1 4/45 8.9
63 (1969) 1/43 2.3 0 0
64(1970) 7/56 12.5 6/56 10.7
65 (1971) 5/55 9.1 5/55 9.1
66(1972) 6/44 13.6 5/44 11.4
67(1973) 5/43 11.6 0 0
68 (1974) 3/55 5.5 2/55 3.6
69 (1975) 4/56 7.1 2/56 3.6
70(1976) 7/64 10.9 7/64 10.9
61 -70 49/497 9.9 34/497 6.8
(1967- 1976)
71 (1977) 1/38 2.6 1/38 2.6
72 (1978) 2/35 5.7 2/35 5.7
73 (1979) 4/47 8.5 3/47 6.4
74(1980) 3/42 7.1 2/42 4.8
75(1981) 4/17 23.5 3/17 17.6
76(1982) 5/29 17.2 3/29 10.3
77(1983) 9/34 26.5 8/34 23.5
78(1984) 4/36 11.1 2/36 5.6
79 (1985) 2/33 6.1 1/33 3
80 (1986) 1/30 3.3 0 0
71-80 35/341 10.3 25/341 7.3
(1977 1986)
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81 (1987) 4/24 16.7 0 0
82(1988) 2/20 10 1/20 5
83 (1989) 7/27 25.9 2/27 7.4
84(1990) 8/22 36.4 2/22 9.1
85(1991) 5/14 35.7 1/14 7.1
86(1992) 7/12 58.3 2/12 16.7
87 (1993) 7/17 41.2 0 0
88 (1994) 3/12 25 2/12 16.7
89 (1995) 4/8 50 0 0
90(1996) 8/15 53.3 2/15 13.3
81-90 55/171 32.2 12/171 7
(1987-1996)
91 (1997) 14/19 73.7 4/19 21.1
92 (1998) 19/29 65.6 6/29 20.7
93(1999) 23/27 85.2 9/27 33.3
94(2000) 18/23 78.3 2/23 8.7
95 (2001) 21/26 80.8 5/26 19.2
96 (2002) 19/20 95 1/20 5
97(2003) 13/17 76.5 5/17 29.4
98(2004) 9/17 52.9 1/17 5.9
99 (2005)
II I I
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ii Summary
In sum, the most international decade in the history of the
Journal was the one from 1947 to 1956 (volumes 41-50). It was a
decade marked by a great deal of optimism for the peacemaking
potential of international cooperation. It was also marked by critical
developments in the history of international law that changed the
route of human history, such as the foundation of the United Nations
and other important international institutions in the wake of World
War II. This is the decade with the highest median number of non-
Anglo-Saxon contributions (27.7 percent of all contributions in
average). It also has high scores in the other variables: the second
highest percentage of non-U.S. authored contributions (29.2 percent,
second only to the 1997-2005 decade) and the fourth highest
percentage of reviewed legal literature from the non-English speaking
world (33.9 percent and of non-U.S. authored leading articles (23.8
percent, including those by authors with "Anglo-Saxon"
contributions). The only factor that seems to be at low levels is the
foreign-international decisions index: 194 out of 795 (24.4 percent),
though this is largely attributed to the sudden increase in reported
and reviewed decisions from American courts dealing with
immigration issues or seizures of alien property during the first
decades after the war.
As to the least diverse/internationalist decade, there can be no
consensus. As we have pointed out at the beginning of our survey, it
all depends on the indexes one wants to emphasize. In the first
decades of the Journal's publication, there seems to be an overall low
level of non-U.S. authored and non-English contributions in general:
11.1 percent in the first decade; 9.3 percent in the second (11.2
percent if we include Anglo-Saxon contributions); an all-time low 6.1
percent in the third decade (10.6 percent including Anglo-Saxon
writers); and 11.5 percent in the fourth (13.8 percent including Anglo-
Saxon writers). As far as leading articles are concerned, the results
are the same: 11.1 percent for the first decade; 0.5 percent for the
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second; 18.9 percent for the third decade; and 18.1 percent for the
fourth.
If, on the other hand, the number of pieces of foreign literature
reviews or of international/foreign decisions are to be considered
indicators of an internationalist trend, the astoundingly high prices of
those variables during exactly the same period would point to the
opposite direction: 48.2 percent, 86.3 percent, 83.2 percent, and 45.3
percent respectively for the four decades, with respect to reported
international decisions; and 43.4 percent, 33.5 percent, 42.3 percent,
and 26 percent respectively, as to the foreign literature reviews.
As far as the leading articles and the overall number of non-U.S.
authored contributions are concerned, the general trend seems to
verify a progressively internationalist growth throughout the 20th
century. A palpable increase in the presence of those materials
ensued insignificant variations at low levels during the first couple of
decades. It reached its peak in the 1947-1956 decade. After a small
recession in the next decade (1957-1968), the trend resumed slowly
but steadily. Non-U.S. contributions in the most recent decade
amount now to 33.3 percent of the total number of articles and notes
published in the Journal - the highest level reported.
This positive sign is complemented by the ratio of international
decisions reported. The high levels of the first three decades' (48.2
percent, 86.3 percent, 83.2 percent of overall number of reported
decisions in general, on average) have followed a gradual decrease in
the following four decades (45.3 percent average for volumes 31-40,
24.4 percent for volumes 41-50, 34.3 percent for volumes 51-60, and
9.9 percent for volumes 61-70). In the latter ten volumes, the average
price of reported international decisions reached in fact its lowest
recorded ebb. The gradual decrease over the four decades was
mainly due to the incremental importance laid on reporting and
analyzing immigration and nationality-related decisions from
domestic U.S. courts. This is a policy that would generate colossal
entries and would subtract readers' attention from the purely
international legal materials. It was, thus, abandoned in the 1960s.
The three more-recent decades have been most promising in terms of
88. During that period, some parts/reports of foreign court decisions were even
quoted verbatim in French from another law journal: see Decisions Concerning
Expulsion of Foreigners from Brazil, 3 AM. J. INT'L L. 496 (1909), quoting the Revue
de Droit International Prive et de Droit Penal International review of Brazilian
federal court decisions about the expulsion of foreigners (French citizens) from
Brazil.
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international-decision reports. Their percentage has soared from 15.5
percent in the 1977-1986 decade, to 38 percent in the 1987-1996
decade. It rose to 84.8 percent in the last eight years until 2004, the
second highest average price ever. In fact, in 1996, 100 percent of the
decisions reported were international or foreign judgments, a record
repeated only three other times in the history of the Journal: in 1915,
1922, and in 1925!
Optimism fades, though, if our focus shifts to the actual ratio and
percentage of those articles or notes that were contributed by authors
with no Anglo-Saxon affiliation at all. The disappointingly low levels
of the beginning of the century (11.1 percent for the first decade, 9.3
percent for the second, and an incomparably low 6.1 percent for the
third) have risen first to 11.5 percent for the fourth decade and swiftly
to a record high 27.7 percent for the 1947-1956 decade. This was a
period that witnessed a tremendous and unsurpassed growth in the
movement for multilateralism-internationalism globally. Yet in the
following years, this ascending trend has not repeated itself. The
mediocre 12.9 percent average price for the 1957-1966 decade
climbed swiftly to 19.9 percent in the ensuing ten years. After that,
however, only slight changes occurred - all upward, but with no
spectacular results. The second-highest median price in this crucial
variable has in fact been observed during the most recent years, from
1997 till now. This leaves some room for hope that in the future years
more contributions from other, non-common law writers are to be
expected. Even if the initial 11.1 percent average percentage of such
contributions in the first decade has doubled in recent years (moving
up to 22.4 percent in the most recent decade), the overall relatively
low performance for this index, not being able to ever reach one-third
of the published entries, is unsettling.
The comparison with the non-Anglo-Saxon filtered results above
augments our uneasiness and lowers our expectations for the future.
The growing gap between the percentage of non-U.S. authored and
that of non-Anglo-Saxon contributions for every decade of
publication (11.1 percent versus 11.1 percent respectively for the first
decade, as opposed to 33.3 percent versus 22.4 percent for the most
recent one - the gap has been gradually increasing from 0, to 1.9, to
4.5, to 2.3, to 2.2, to 2.6, to 6.9, to 8.2, to 6.5, to an astounding 10.9
percent for the last decades) indicates nothing more but an increase
in the overall number of Anglo-Saxon contributions. With the
exception of the (either way) exceptional 1947-1956 decade, the
percentage of non-Anglo-Saxon contributions has followed a
[Vol. 31:1
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modestly rising trend. The grand total median price has remained at
the low level of 16.9 percent, however, while the overall number of
non-U.S. contributions varies from year to year, maintaining a higher
21.4 percent of the total, almost a quarter of which (21.4 - 16.9
percent = 4.5 percent) comes from Anglo-Saxon contributors. The
Journal, in other words, has indeed opened up to the world - to the
Anglo-Saxon world.
A closer look at the data relating to decision-reporting and
literature reviews enhances our discomfort. The percentage of book
reviews concerning foreign books and non-Anglophone periodicals
published in the Journal has over the course of the century shrunk
from 43.4 percent on the average during the first decade to a
minuscule 3.9 percent in more-recent years. As to the specific index
of foreign court decisions reported, Table C also demonstrates a
declining trend (from 28 percent of the total decisions reported
during the first decade to 18.5 percent in the last one). The decline
appears especially during the second half of the century (from 29.8
percent on the average for the 1956-1967 decade). The index kept
falling to 6.8 percent, 7.3 percent, and 7 percent for the three
following decades, marking only a small increase to reach 18.5
percent in more-recent years.
One could certainly attribute the precipitous decline in foreign
literature reviews to the sharp diminution in the overall production of
non-Anglophone literature globally. The increasing importance of
the English language forced many foreign writers to opt to produce
their work in English, which would enable them to reach out to a
much larger audience. At the same time, English legal periodicals
and international law annuaries became less hostile to the idea of
hosting scholarly contributions written in English. They would
themselves switch to English as their default language. The result was
that this special section of the Journal would in turn tend to focus
more on the English-speaking reviews that kept popping up here and
there, most characteristically in the U.S. academic market, than in
foreign-produced periodicals whose overall numbers, audiences and
hence appeal were decreasing anyway.
Moreover, it is remarkable that, contrary to the reported foreign
decisions index, the ratio and percentage of reported international
decisions with no U.S.-related stakes in the case followed a stunningly
upward trend. They achieved a record-high 76.4 percent of all
reported decisions in the last decade.
All in all, these observations just encapsulate the confusion and
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the mixed feelings that the quantitative analysis leaves us with. In the
course of 100 years of publication, some factors have risen; some have
fallen. If emphasis is laid on the former, an outward-looking trend is
confirmed. If on the latter, this first impression can be contested. An
overview of the whole picture might reveal a situation neither black
nor white, just grey. International decisions reviews aside, all the
percentages we have recorded (either individually per volume or on
the average per decade) rarely exceed 30 percent of the relevant
subject-matter entries. The single most important criterion in our
view, the percentage of non-Anglophone contributions (articles,
notes, and comments) yields even less encouraging results. The
highest score of this index is 27.7 percent, something less than one-
third of all contributed materials. The average percentage in the
post-War period seems stabilized somewhere at the level of 20
percent of all scholarly contributions. Some could argue that this is a
low score and that diversifying intercultural representation in the
Journal still remains an ambitious project. The same number,
however, could be read to suggest that the Journal's genuine
openness to voices from other legal systems and continents is indeed
bearing fruit - one fifth of all materials published is, after all not a
negligible portion. Damrsoch, on her part, finds the Board of Editors
"more broadly representative along several dimensions than ever
before" - focusing on participation of women, young scholars, non-
U.S.-based and non-American jurists;' under the "academic
affiliation" prism that we have chosen here, this assertion is
debatable.90 These different evaluations attest, if anything, to the
"dialectical tension"' between the two elements of the Journal's
identity and their continuous mutual interaction over the years.
IV. Concluding Remarks
The net worth of the Journal's contribution to advancing the
study of international law cannot and should by no means be
underestimated. In the course of the past century, it served the
community of international jurists as an invaluable depository of legal
wisdom and as a treasury of international legal materials. It served as
a forum for non-partisan, unbiased, and high-quality discussion of
matters of common concern to all nations. This warmly hatched the
89. See Lori Fisler Damrosch, supra note *, at 17.
90. See text at notes 90 - 94 supra.
91. See Lori Fisler Damrosch, supra note *, at 2.
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new generations of American internationalists and produced the
yeast for the renewal of interest in international affairs. For that, first
the American academia, but also the global community of
international lawyers, owe to Elihu Root, to James Brown Scott and
the other founding fathers, eternal gratitude.
It is an entirely different question if the Journal has opted for a
diversified representation in its pages - i.e., if and the extent to which
its operations managed to effectively reach out to the world in a
decisive way with a traceable impact on overseas academic
constituencies. In this paper we did not venture a general assessment
of the Journal's, let alone the Society's, enterprises. That would
indeed be a different endeavor well beyond the constraints of a note,
a project after all already undertaken and well in progress under the
wise direction of Professor Kirgis.92 Here we attempted to detect
some indicia of a trend towards a more inclusive, diverse inter-
cultural representativeness. We opted at the outset to label the
investigated trend "internationalist," yet, as explained above,93 the
interplay between the "American" and the "international" (in the
Journal, in the Society, or in our world at large) is not one-way.
The findings of our survey comport with this two-way cross-
fertilization process between the American academia and the
overseas communities of scholars, and between U.S. law and
international law in general. The results are not absolutely clear in
either direction. We examined a plethora of criteria and variables
over the century-long life of the Journal: reported and reviewed
international decisions, international legal literature reviews, and the
percentage and ratio of non-Anglophone contributions (articles,
notes, comments). More-detailed research could include in the
calculus other factors as well, such as the specific professional
affiliation of the authors, or the representation of different countries
among the Journal's readership - that is, Society's membership. It is
hardly feasible to, within a short space, exhaust all the considerations
which such a problem presents. Our task was only to supplement the
work of other scholars investigating the Society's activities, with a few
suggestions. They may serve to contribute to a constructive effort to
provide some insight into the goals, achievements, and role of the
American Society and the now worldwide famous American Journal
of International Law.
92. See Kirgis, supra note 19.
93. See text at notes 20-24 supra.
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The insertion of the Anglophone/common law criterion in the
survey seemed, however, to have a defining impact on our findings.
The index of contributions coming from non-common law attorneys
from the non-English speaking world has an overall poor
performance, with a slightly increasing trend over the years. This still
did not amount to even a quarter of the total number of scholarly
contributions (leading articles, notes, and comments). More work is
needed on that front. (Authors from developing countries, even if
from former British colonies, did count as non-English speaking,
despite the linguistic affinity, because of the important cultural
differences of their respective countries.)
As it is stated on the Society's website, "ASIL enters its second
century with an added focus of bringing information, analysis, and
resources to citizens and policy makers around the world so they can
act on international law's increasing role in public affairs.,
94
Internationalization efforts cannot arguably take place at the expense
of its American identity - as Damrosch remarks, the Journal's and the
Society's admirable ability to provide a forum for an informed,
unimpeded, and often severely critical, discussions of U.S.
government policies could be sabotaged "under a different balance"
between its American and "international" identities.9 In the end, we
all - American and non-American international lawyers alike - seek a
stronger, more effective organization true to the ideals of its founders,
truly representative of the concerns of the world, and agile enough to
act in the 21st century by praising what promotes the rule of
international law or voicing criticism where needed. The Journal's
role in shaping the debate about the present and the future of
international law is paramount. Expanding its reach should be an
integral part of the Society's goals for the new century.
94. Visit <http://www.asil.org/aboutasil/asilandinternationallaw.html>.
95. SeeLori Fisler-Damrosch, supra note *, at 19.
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